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REPORT OF URBAN VISION


TO THE LEAD MEMBER FOR PLANNING 

ON 21st March 2005

TITLE: Section 106 Planning Obligations


RECOMMENDATIONS:


1. That this report be noted and taken to the Budget Strategy Group.

2. That the need to improve the management of section 106 agreements is recognised and an additional resource is found. 

EXECUTIVE SUMMARY: 

The purpose of this report is to advise how much and where monies (commuted sum payments arising from the grant of planning permission) have been spent in the City over the last three years; to also advise how much and where further funding is available should those planning permissions be implemented and anticipation of further funding and its prioritisation.


BACKGROUND DOCUMENTS:

(Available for public inspection)

(i) City of Salford Unitary Development Plan

(ii) Revised Deposit Draft Replacement Plan 2003-2016

(iii) The Use of Planning Obligations in the Chapel Street Area

ASSESSMENT OF RISK:

LOW


THE SOURCE OF FUNDING IS:

Commuted sum payments from planning applications (section 106 agreements)


LEGAL ADVICE OBTAINED:
No


FINANCIAL ADVICE OBTAINED:

No


CONTACT OFFICER:  
Martin Hodgson     0161 793 3626






WARD(S) TO WHICH REPORT RELATES: 
All


KEY COUNCIL POLICIES:

N/A

DETAILS:

1.0 Background

1.1 At the meeting of the Budget Strategy Group (BSG) on 31st January 2005 there was a general discussion about commuted sum payments via section 106 agreements. The policy framework was explained which is essentially the framework of the UDP with the majority of funding levered for open space improvements and children’s equipped play equipment. Chapel Street is an exception with planning guidance based on a contribution per apartment or a proportion of commercial floorspace with money mostly spent on a range of local environmental improvements.

1.2 The BSG requested a further report that analysed the following key areas: how much and where monies (commuted sum payments arising from the grant of planning permission) have been spent in the City over the last three years; to also advise how much and where further funding is available should those planning permissions be implemented and anticipation of further funding and its prioritisation. The three-year period used in this review runs from January 2002 to January 2005.

1.3 Section 106 agreements or planning obligations enable the LPA to:

· Restrict the development or use of the land in a specified way

· Require specified operations or activities to be carried out in, on, under or over the land

· Require the land to be used in specified way

· Require a sum or sums to be paid to the authority on a specified date, dates or periodically

Typically obligations are negotiated in the context of granting planning permission.  They are used to secure provisions to enable the development of the land that are not suitable or capable of being contained in a planning condition.  More recently, obligations have been utilised to secure benefits or contributions associated with a scheme of development although not strictly necessary in order for the development to proceed.  Such benefits or contributions usually mitigate the impacts of development upon a community or an area.

1.4 It is a fundamental principle that the promise of a planning obligation will not make an inherently poor planning application acceptable.

1.5 In terms of the legal framework Government Circular 1/97 advises that a planning obligation must be:

· Necessary

· Relevant to planning

· Directly related to the proposed development

· Fairly and reasonably related in scale and kind to the proposed development 

· Reasonable in all other respects

This is referred to as the Necessity Test.  Case law, however, has allowed a broader interpretation of the type of developer contribution that can be secured and providing that the benefit sought has more than a de minimis link with the proposed development, it is capable of being a material consideration.  It is for the LPA to decide what weight should be attached to a particular material consideration.  In practice, local authorities have been requiring contributions that are related to the development but that do not meet the Necessity Test.

1.6 The future of the use of planning obligations is under review by the Government. One idea being promoted is the use of a local tariff applied to development proposals. Furthermore in anticipation of these changes work has started on a policy to broaden the range of development proposals to which planning obligations could be sought. Appendix 3 sets out a fuller account of a scoping report on what a proposed supplementary planning document on planning obligations could entail.        

2.0 Findings

2.1 Between January 1st 2002 and January 1st 2005 (the review period) a total of 46 section 106 agreements were entered into. Of these 46 only seventeen (17) developments have commenced and accordingly triggered the delivery of the 106 agreement. Depending on the type and size of development, commuted sums can be received as one sum or in staged payments (where the development is large) as the development hits key phases. Appendix 1 lists those 17 developments, the sums involved and the purpose (location) of the funding.  The total commuted sum amounts to £757,720.

2.2 In terms of the monies secured via the Chapel Street Planning Obligation policy, the majority of the funding is to be spent (some £77,000) on the Chapel Street Walking Plan. This include works to:

Riverside Walkway



St John's Square



St Philip's Square



Bexley Square



Islington Park



East Ordsall Lane



Pedestrian Priority Scheme



CCTV



Route signage

Shrub/tree pruning  

2.3 Two other schemes are to be funded including improvements to Islington Park (£2000) and Salford Central Station (£52,000). Whilst outside the review period I can report that improvements to Central Park (£12k) undertaken by Groundwork will be completed by the end of April 2005.

2.4 The other main area is money spent on improving open space and play areas. A total of £506,270 has been spent on completed schemes or those still in preparation and implementation. The following are identified and relate to those schemes detailed in appendix one.

· File No. 55: Completed. New play area at Oakwood Park constructed. Funding to be drawn down by Landscape.
· File No. 58: Completed. New multi-sports facility constructed at Victoria Park, Swinton
· File No 61: Development of new play area plus 10 years maintenance at Prince's Park, Irlam. Sketch proposals complete. Consultations with community ongoing. Included within programme for completion 3rd quarter 05/06.
· File No. 75:  Development of new play area at St. Mary's Park, Walkden. Sketch proposals complete. Consultations with community ongoing. Included within programme for completion 3rd quarter 05/06.
· File No. 81: Complete. New play area constructed at Boundary Road, Irlam
2.5 The remaining development schemes (29 in total) if implemented would result in an overall additional commuted sum payment of  £3,855,610. This overall figure includes a single staged payment of £1.5 million in connection with a mixed-use development at Middlewood.  Appendix 2 lists these schemes and individual amounts and where the money would be spent.  

2.6 In terms of the final aspect of this review it is difficult to predict what funding is to be available in the future since it is entirely dependent on the submission of planning applications (which is beyond the control of the Council). Equally the commuted sum payments are only triggered once and if such development proceeds. 

3.0 Conclusions
3.1 It is clear that with the unprecedented levels of new development in the City significant commuted sums are being made available to improve a range of public amenities whether it is for local parks/open space or local environmental improvements and management of these assets. The securing of such sums is founded in policies contained in the City’s Unitary Development Plan. The production of further planning guidance (SPD see appendix 3) may well result in other development proposals securing more funding.

3.2 The challenge facing the Council is making sure that money is spent and directed to schemes that will benefit local communities. At the moment the management and monitoring of all section 106 agreements is shared between a number of officers. Whilst monitoring and accounting arrangements on 106 agreements are in place as well as he designation of lead officers to deliver the schemes, the large and increasing volume of developments attracting commuted sums payments is placing an increasing demands on officer time. The importance of the proper and effective management and monitoring of what are substantial sums of money cannot be underestimated, particularly since section 106 agreements have ‘clawback’ covenants if the money is not spent within a specified timescale. Equally developers, Members and the local community expect the money to be spent in accordance with the terms of the planning permission.

3.3 The key factors emerging from this review can be summarised as follows:

· A substantial ‘106’ fund exists and is likely to increase in the foreseeable future.

· Such funding however only becomes available once a development commences and payments may be staged over a period of months and in some cases one to two years. This is an important point if such funds are to be used to influence budgets and plan ahead. 

· The amount and purpose of the commuted sum is, in the interests of probity and transparency, determined in accordance with a planning policy framework (the UDP) and is resolved during the processing of a planning application.

· There is scope to improve the effectiveness of the management and monitoring of section 106 agreements and in particular be more proactive on the non-payment of funds, delivery of specific projects and financial accounting to ensure draw- down takes place. Good communication and intra and inter directorate working is critical. An officer monitoring group has recently been established to raise the profile of securing the delivery of 106 agreements. The use of IT and in particular the intra net would assist in improving communication and sharing information. To achieve improvement in the management of section 106 agreements an additional resource may well be required payment for which could be secured via the overall funding secured through the section 106 agreements. 

Martin Hodgson

Urban Vision
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