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DIGNITY AT WORK

A POLICY TO ADDRESS HARASSMENT OR BULLYING BEHAVIOUR IN THE WORKPLACE
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1.      Introduction

1. The Salford City Council is striving to be an equal opportunity employer and, as such, opposes all forms of unlawful and unfair discrimination.  We believe that all people have the right to be treated with dignity and respect.

2. The council is aware that harassment in its many forms has a detrimental and negative effect on individuals and therefore operational efficiency.  By putting our equal opportunities policy into practice, the council has resolved to create a working environment that supports the dignity of women and men at work and is free from harassment, intimidation, bullying and victimisation.

3. Where a complaint is made by a member of the public against an employee, the council’s Corporate Complaints Procedure should be used.

4. All employees have a clear role to play in helping to create a climate at work in which harassment or bullying behaviour is unacceptable.  In particular, employees should be aware of their own conduct, avoid colluding with inappropriate behaviour and cooperate fully in any complaints procedure.  Managers and supervisors have a responsibility to raise awareness of the issue, respond positively to any complaints and challenge and stop unacceptable behaviour in the workplace.

5. A number of roles have been identified to address complaints of harassment and bullying in the workplace.  These are, First Contact Officers, Investigating Officers and an Investigating Coordinator.  An explanation of the responsibilities for each of these is included at  Appendix 1.

6. This policy will be communicated to employees using a variety of methods including posters, leaflets and training.

7. This policy is supported by, and has been developed with, the Trade Unions representing the employees of the Salford City Council.

2. Aims and objectives

2.1. The primary aim of this policy is to prevent behaviour that could be construed as harassment or bullying in the workplace.  Where this does occur, the policy aims to ensure that appropriate and effective action is taken to prevent any recurrence.

2.2. The specific objectives of this policy are to: 

· Ensure that all employees are aware of the types of behaviour which may constitute harassment or bullying and their responsibilities for preventing such behaviour;

· Ensure that all employees understand that behaviour that may constitute harassment or bullying is unacceptable and that appropriate measures, including disciplinary action, may be taken;

· Promote a climate in which employees feel confident in bringing forward complaints of harassment or bullying without fear of victimisation;

· Ensure that all allegations of harassment or bullying are responded to quickly, positively and in confidence;

· Provide arrangements whereby complaints can be investigated in a manner which recognises the sensitivity of the issues raised and respect the rights and confidentiality of all those involved.

3. What is harassment at work?
3.1. Harassment occurs when someone engages in unwanted conduct which has the purpose or effect of violating someone else’s dignity or creating an intimidating, hostile, degrading, humiliating or offensive environment.

3.2. Harassment or bullying is not dependent on an intention to cause distress or hurt but is assessed by the impact the behaviour has on the recipient.  As a 
result, it is possible that behaviour that is acceptable to some employees may cause embarrassment, distress or anxiety to others.  It is recognised, therefore, that harassment or bullying relates essentially to the perceptions and feelings 
of the recipient.

3.3. This policy deals with situations where employees are being harassed or bullied by colleagues, subordinates, managers or supervisors.  Customers, clients and contractors may be involved, either as harassers or recipients and others who are present can sometimes be affected as adversely as those directly involved.

3.4. There may be occasions where the council employees are working alongside employees of other authorities or agencies where an issue of harassment or bullying may arise.  In such circumstances, the complaint should be handled jointly by the council and partner agency, taking account of the respective policy arrangements.

3.5. Harassment on the grounds of gender, race, disability, sexuality, age or religion or belief  is unlawful and will not be tolerated in any form.

3.6. A racist incident is any incident which is perceived to be racist by the victim or any other person.

3.7. Any attention by an employee towards another employee, or group of employees, which is
offensive to the recipient and creates an intimidating, hostile or offensive work environment for one or more employees is unacceptable.  Harassment also includes the display of material that is offensive to employees in the workplace. 

3.8. Whilst harassment often involves repeated acts of offensive behaviour, a single incident may constitute harassment under this policy.

3.9. Harassment can take many forms, an illustration of which is below and may include: 

· unnecessary and unwanted physical contact ranging from touching to serious sexual or physical assault;

· verbal conduct such as sexist, racist and homophobic comments or innuendo; derogatory remarks about disability or age; slogans, insults, comments of a personal nature; suggestive remarks, inappropriate jokes or language;

· unwanted non-verbal conduct, including sexually suggestive gestures, staring and leering;

· display, storage or circulation of offensive material (including information held on computer);

· conduct that denigrates, threatens, ridicules, intimidates or abuses, undermines or undervalues an individual because of characteristics such as gender, sexuality, disability, race, age or religion or belief including derogatory or degrading remarks or insults or offensive comments about appearance or dress;

· unwanted sexual attention or advances;

· suggestions that sexual favours may result in career advancement or some other employment benefit (or that refusal of such suggestions may result in some form of detriment);

· unfair treatment, which might include deliberate exclusion from conversations or events at work, for reasons based on characteristics such as age, culture, disability, ethnic origin, gender, race, religion or sexuality.

This is by no means an exhaustive list and harassment may come in another form not shown here.

3.10. The essential characteristics of harassment are that it is unwanted by the recipient and that it is for each individual to determine what behaviour is acceptable to them and what they regard as offensive.  It is the unwanted nature of the conduct that distinguishes harassment from behaviour between employees that is welcome, mutual and appropriate in a working environment.

4. What is bullying at work?
4.1 Although harassment is often related to matters such as race, gender, disability, sexuality, age or religion or belief  it is apparent that a more general form of harassment may take place that is not based on any one clearly identifiable aspect of the person concerned.  This form of harassment may be described as bullying or aggressive or intimidatory behaviour by one person towards another.

4.2 Bullying is increasingly recognised as a serious management issue and is often unreported.  People affected by bullying often feel the matter appears trivial or that they may have difficulty in describing it.

4.3 Bullying can be defined in many ways but is generally behaviour that is identified as a misuse of power.  It is usually persistent (i.e. more than a one-off incident), is offensive, abusive, intimidating, malicious or insulting behaviour or unfair use of sanctions which makes the recipient feel upset, threatened, humiliated or vulnerable and undermines self confidence.  It can manifest itself in many other conditions such as nervousness, stress, poor work performance, absenteeism etc.

4.4 Bullying behaviour is largely identified not so much by what has actually been done, but rather by the effect that it has on the recipient.




4.5 At its most extreme, bullying can be physical e.g. hitting, pushing, damaging or stealing personal possessions. This may, in some cases, constitute gross misconduct and should be dealt with under the disciplinary procedure.   Examples of bullying covered by this Policy could include: 

· persistently criticising unnecessarily; 

· shouting at colleagues in public or private;

· deliberate isolation by ignoring or excluding a person;

· withholding information or removing areas of responsibility without 
justification;

· spreading malicious rumours;

· making inappropriate personal comments;

· blocking leave or training applications without reason;

· setting objectives with impossible deadlines with the deliberate 

· intention of undermining an individual;

· deliberate misrepresentation of the views of senior management;

· undermining a person's self respect by condescending, paternalistic or 
threatening treatment that humiliates, intimidates or demeans.

4.6 Legitimate, constructive and fair criticism of an employee’s performance or behaviour at work is not bullying.  It is also recognised that an occasional raised voice or argument of itself may not constitute bullying.

4.7 It is unacceptable to condone bullying behaviour under the guise of a particular management style.  Effective management obtains results whilst ensuring that employees are treated with dignity and respect.

5 The legal position
5.1 Behaviour that can be construed as harassment, bullying and/or victimisation, and the failure to deal with such incidents or allegations, may expose the council and individual employees to a number of legal consequences.

5.2 Harassment based on race, gender, sexuality, disability, age and religion or belief are serious employment issues and may be in breach of the Race Relations Act 1976, the Sex Discrimination Act 1975, the Employment Equality (Sexual Orientation) Regulations 2003, the Disability Discrimination Act 1995, the Employment Equality (Age) Regulations 2006, the Employment Equality (Religion or Belief) Regulations 2003 , the Human Rights Act 1998, the Public Order and Criminal Justice Act 1994, the Protection from Harassment Act 1997 and/or Equal Opportunities Codes of Practice.

5.3 Employers may be liable for the actions of their employees, whether or not they are carried out with the employer’s knowledge or approval. This is in addition to the employee’s individual liability for his/her own actions. Liability for harassment amounting to unlawful discrimination can only be avoided if it can be proven that appropriate preventative measures were taken to ensure that the offending acts were not committed.

5.4 Individuals complaining of racial or sexual harassment, or harassment on the grounds of disability, age or religion or belief may have direct recourse to the law through an Employment Tribunal.  Whilst other forms of harassment may not be in breach of the law, they may contravene Council policy and as such are unacceptable.

5.5 Any legal claims against the Authority for bullying would be concerned with breach of contract and unfair dismissal.  That is, that the failure by an employer to deal with bullying related issues may result in a fundamental breach of one of the following implied terms: -

· To keep employees safe from harm;

· To support and assist;

· Trust and confidence.

6.     Complaints procedure
6.1 The purpose of this procedure is for all complaints to be dealt with effectively and fairly for all concerned.  The council will treat all allegations of harassment or bullying seriously and, as such, will deal with all cases formally as part of a two stage procedure.
6.2 The first point of access for an employee who is considering making a complaint under this policy will be to meet with one of the nominated First Contact Officers. The purpose of this contact is to discuss either by telephone or at a convenient time and place, what the employee has experienced and to assist the employee to consider various courses of action.  This contact will be confidential as outlined at Section 9.
Stage 1

6.3 Complaints should where possible be resolved at Stage 1 of the procedure.

6.4 Having discussed the situation with the First Contact Officer and established that this Policy is appropriate, the following options may be considered: -

· The complainant may feel able to talk to or write to the person pointing out 
that the behaviour is inappropriate or offensive to them and asking for it to 
stop.  This can be done alone or either party can be accompanied by a 
colleague or trade union representative; 

· The First Contact Officer should inform the line manager of the person 

against  whom the allegations have been made of the situation and agree 
how the line manager will take responsibility for handling the situation.

6.5 There may be other methods of resolving the problem depending on the circumstances and these can be fully explored at this stage.

6.6 The First Contact Officer will have gathered enough information to prepare a statement which should include a clear description of what is alleged to have happened, whether the behaviour has been a one-off incident or part of a series and how the behaviour has effected the complainant.  The complainant will be asked to check and sign the statement.

6.7 Using the statement, the line manager should inform the person against whom the allegations have been made of the nature of the complaint that has been made and the intention to deal with the matter at Stage 1 of the procedure.  

6.8 There should then follow some discussion about how the complaint can best be resolved.  For example, whether professional mediation would be appropriate; what training needs might exist; whether a review of working arrangements would be appropriate etc.  In certain circumstances, appropriate disciplinary action may be considered at this stage.

6.9 A written record of the agreed outcome of the meeting should be provided to both parties.  A copy should also be provided to the line manager and outstationed  HR Officer for ongoing monitoring of the situation.

6.10 Once the behaviour has been dealt with at Stage 1 the situation will be closely monitored by the line manager and outstationed HR Officer.  Any recurrence of the behaviour should be dealt with by the line manager as a disciplinary matter.

6.11 The purpose of resolving complaint at Stage 1 is for the inappropriate behaviour to be brought to the attention of those concerned as soon as possible after the incident has occurred and to establish acceptable standards of working for the future.  Any recurrence will then become an organisational responsibility.  The City Council as employer has a responsibility to deal with any subsequent incidents/occurrences as misconduct using the disciplinary process.
6.12 In situations where the First Contact Officer in consultation with the Investigation Coordinator decides that a complaint cannot be easily resolved at Stage 1, or where the allegation is of such a serious nature, the individual will be advised to follow Stage 2 of the procedure outlined below.

Stage 2

6.13 In order for the matter to be dealt with at Stage 2, the case must be stated in writing by either the complainant or his/her trade union representative, or other representative, to the Head of Human Resources.  If possible, it should include as much of the following information as possible: -

· clear, specific allegations against the named person or people;

· where possible, dates, times and witnesses to any incidents with direct quotes;

· factual description of events;

· an indication of how each incident made the complainant feel;

· any documentary evidence, and;

· details of any action that the complainant, or others, has already taken.

A statement taken at Stage 1 of the Complaints Procedure will suffice.

6.14 The line manager of the person against whom the allegations have been made will be made aware that the complaint is to be dealt with at Stage 2 of the procedure.  He/she will be responsible for ensuring the full cooperation of those employees concerned in order to expedite the investigation.

6.15 Once a written complaint has been received, a letter of acknowledgement must be issued within 5 working days by the Head of Human Resources.   The Investigation Coordinator will arrange a separate individual meeting with the complainant and the person against whom the allegations have been made and their representatives to outline the procedure, inform the parties of who will conduct the investigation and answer any questions they may have.  A letter confirming the details of this meeting will be sent to both parties. 

6.16 A HR Officer and a manager from the Directorate concerned will be assigned to carry out the formal investigation.  Both of these officers will be independent having no prior knowledge of the case and in any event must not be the manager who may subsequently hear any disciplinary case. 

Guiding principles

6.17 Every effort shall be made to protect the legitimate rights of all parties involved.  In particular the following principles shall be adhered to: 

· The rules of natural justice shall apply to all investigations in that those involved in the process will have the right to explain or defend their actions, there will be the right to be represented and both parties shall have a right of appeal;

· That the principle of confidentiality shall apply in relation to the details of the case and investigation in accordance with Section 9. 

· During the whole of the investigation process, the complainant, the person against whom the allegations have been made and any others interviewed shall be entitled to be accompanied at any stage of the investigation by a trade union representative or a colleague;

· That all complaints will be dealt with expeditiously and at least within the timescales prescribed;

· Allegations will be considered against the principles of reasonable belief and the balance of probabilities.

6.18 In accordance with the Local Disciplinary Procedure, the question of whether or not to suspend the person against whom the allegations have been made should also be considered.  

6.19 Consideration will be given to working arrangements of the complainant and the person against whom the complaint has been made for the duration of the investigation.  

6.20 The investigation should take no longer than a maximum of twelve weeks from receipt of the complaint to the preparation of the final report.  Whilst every effort will be made to adhere to this timescale, there may be circumstances which will mean that the process may take longer.
 

6.21 On conclusion of the investigation, the Investigation Coordinator will meet separately with the complainant and the person against whom the allegations have been made and their representatives to inform them of the outcome of the investigation, provide them with a copy of the report and confirm any rights of appeal.  The content of this meeting will be confirmed in writing.

6.22 Any immediate issues arising from the report should be raised with the Investigation Coordinator.  Where appropriate, the Coordinator will address the concerns and the report may be amended as required.

6.23 The report of the findings of the investigation will then be submitted to a nominated officer at an appropriate level in the Directorate concerned. He/she will decide on the appropriate course of action taking into account the report’s recommendations.  This decision, with supporting justification, should be notified in writing to the complainant and the person against whom the allegations have been made within 10 working days of receipt of the report.

6.24 Where it is considered that there may have been misconduct or gross misconduct by an employee, the matter may be considered at a Local Disciplinary Hearing.  In the event of a Local Disciplinary Hearing, the Director concerned will write to the person against whom the allegations have been made detailing the allegations and arrangements for the Hearing.  

6.25 There may be circumstances where the investigation has not found evidence of misconduct, but nevertheless has identified recommendations to improve the working relationship.  These recommendations should be considered by the Director with a view to their implementation.  The Director will respond to the Investigation Coordinator one month from the date of receipt of the report in order to confirm the actions to be taken as a result of the recommendations.
7.    Appeals Procedure
7.1 The complainant or the person against whom the allegations have been made has a right of appeal against the decision taken by the Directorate at 6.23 if he/she considers: -

· The process of the investigation to be procedurally flawed and therefore unfair, and/or

· The conclusion and/or recommendations to be unreasonable either because they are not supported by the findings of the report or because the investigation was procedurally flawed.

7.2 The purpose of the appeal is, therefore, to consider whether the process of the investigation was fair and/or whether the conclusions and recommendations are reasonable in all of the circumstances.  The purpose is not to reinvestigate the complaint.

7.3 If action has been taken as outlined at 6.24, any appeal should be in accordance with the local disciplinary procedure.  There will be no right of appeal under this procedure.

7.4 Any appeal should be made in the first instance in writing to the Director concerned within 10 working days of receipt of the letter from the Directorate confirming the decision.  The appeal will be heard by the Director concerned with a representative from Human Resources not previously involved in the case.  This hearing should be convened within 10 working days of receipt of the written appeal.  

7.5 If following this stage the individual wishes to appeal further, the matter will be considered by the Employers Forum.  A request for such a hearing should be made within 10 working days of receipt of the decision from the Director, stating the reasons why the appeal is made.  The Employers Forum will hear the appeal at the next meeting subject to the availability of the parties concerned and the number of items already listed for consideration.

8. Malicious Complaints

8.1 Where an allegation is not upheld, it does not mean that the complaint was malicious.  The complainant may still feel that they have been subjected to harassment or bullying, but the Investigating Officers have not been able to find the necessary evidence to substantiate the allegations.

8.2 Having conducted the investigation, the officers may conclude that the complaint was malicious.  That is, that the complaint was entirely false and made with the deliberate intention of having action taken against another employee.  In these circumstances the complainant should be dealt with under the Disciplinary Procedure.

9. Confidentiality
9.1 Claims of harassment and/or bullying will always be treated seriously and dealt with in the utmost confidence.  Confidentiality is vitally important to provide all parties concerned with a degree of security and to ensure that all procedural aspects are dealt with sympathetically, impartially and objectively.  Any breaches of confidentiality will be treated seriously and may result in disciplinary action.

9.2 However, in order that the council can resolve, revise and develop its procedures and practices, key information from cases may be used to assist in this process.  This Policy has been devised to provide mechanisms that 
will help the council improve best practice based on the outcomes of cases whilst protecting any individual or group of people involved.  

9.3 It is therefore necessary to make it clear to anyone involved in any part of the process that ‘confidentiality’ relates to the details of the case and investigation.  Appropriate steps will be taken so that only those who are required to know details of a case will have access to information, including both the complainant and the person against whom the allegations have been made.  Anonymity cannot be guaranteed, especially where there may be a breach of the law or where criminal proceeding may be initiated.
9.4 At Stage 2 of the Complaints Procedure, it will be made clear to all those involved, that their evidence or statement will form part of the report of the investigation and will be read by both sides and may go to a disciplinary hearing or employment tribunal, and could therefore become public.
10. Support for anyone involved in a complaint
10.1 The Council recognises that all employees involved in harassment or bullying at work may experience emotional or psychological reactions to their experiences. This includes the complainant, the person against whom the allegations have been made and any witnesses.  It is therefore considered essential that the management response to these situations is sympathetic and supportive.  

10.2 The support available to all concerned is as follows: -

· Access to the council’s confidential counselling service is available to all concerned;

· In the case of complaints dealt with at Stage 2, anyone involved can contact the Investigation Coordinator for advice and assistance;

· Integration into the workplace following a complaint will require sensitive handling to establish effective working relationships.  This may involve professional mediation, a review of job roles etc.;

· Redeployment may be considered as an option where a complaint under this policy is upheld. However, where as a result of disciplinary proceedings a complaint is upheld, it is advised that only the harasser should be redeployed as opposed to the complainant.

11 Monitoring and policy review
11.1
All records of reported incidents of harassment and/or bullying are confidential 
and as such will be maintained in the strictest confidence.

11.2 The council will periodically publicise the number of complaints that have been dealt with and at what stage a resolution has been reached.  

11.3 This policy will be reviewed annually by the Head of Human Resources, in consultation with the appropriate Trade Unions, taking account of experience gained from its operation or advice obtained from emerging good practice. 

                                                                                                          Appendix 1

Key roles

First Contact Officer

There are a number of HR Officers who act as First Contact Officers under the Dignity  at Work Policy.

The role of the First Contact Officer is to be the first point of contact for any member of staff who wishes to access the Harassment and Bullying at Work Policy in order to resolve an issue of harassment or bullying.

· At Stage 1 of the complaints procedure, the First Contact Officer has a key role to play in ensuring that the matter is satisfactorily resolved, working closely with the line management where the issue has arisen.

Investigation Coordinator

A senior manager within Human Resources will act as the Investigation Coordinator for those complaints dealt with at Stage 2 of the complaints procedure under the Policy.

The Investigation Coordinator will be totally independent and will have a number of responsibilities in order to ensure that the procedure is applied consistently in all cases.  On receipt of the written complaint, the Investigation Coordinator will: -

· Check that the details contained in the written complaint are sufficient to initiate the investigation, and to request further detail if necessary;

· Liaise with the Directorate concerned in order to inform the Director of the complaint and make the necessary arrangements to conduct the investigation, including identification of the 2 Investigating Officers.

· Identify and meet with the 2 Investigating Officers to provide the allegations which will be the basis of the investigation and confirm the procedure to follow.

· Liaise with the Directorate concerned in respect of suspension where necessary, or transfer of either or both party in order to allow the investigation to take place;

· Meet with the complainant and the person against whom the allegations have been made and their representatives.  

· These will be separate meetings, the purpose of which will be to explain the procedure, inform all parties of who the Investigating Officers are, discuss the possible range of outcomes from the investigation, give an indication of timescales and answer any questions as appropriate.  The person against whom the allegations have been made will also be informed of who has made the complaint and the nature of the allegations.  

· Confirm in writing the details discussed at this meeting;

· Provide a point of contact for the Investigating Officers during the course of the investigation where clarification is required;

· Monitor the progress of the investigation and keep both parties fully informed at regular intervals;

· Receive a first draft of the report of the investigation and request further investigation or amendments as appropriate;

· Meet separately with the complainant and the person against whom the allegations have been made and their representatives to inform them of the outcome of the investigation, and confirm any rights of appeal.  Written confirmation should then be provided.

Investigating Officer
There will always be 2 Investigating Officers assigned to consider complaints dealt with at Stage 2 of the complaints procedure.

Both of these officers will be independent in that they will have no prior knowledge of the case.  Consideration will also be given to gender and racial mix where necessary.

The role of the Investigating Officers will be to conduct a fair and thorough investigation in accordance with the Dignity at Work Policy.

The Investigating Officers must take all reasonable steps to gather all of the relevant facts surrounding the allegations by interviewing those involved, any witnesses and by gathering any other evidence.

The Investigating Officers will also produce a report of the investigation which will contain conclusions and recommendations.

One or both of the Officers may be required to present the findings to a Local Disciplinary Hearing and may further be required to attend an Employment Tribunal in connection with the investigation.







1
1
        Last revised Dec 2002

Last updated Dec 2005

_1195976876.bin

