CABINET

27th October, 2009 

Meeting commenced:
9.30 a.m.
"
ended:
9.40 a.m.
PRESENT:
Councillor Merry - in the Chair

Councillors, Mann, Joe Murphy, Smyth and Warner 

(Councillors Potter and McIntyre, Executive Support Members, were also in attendance)
1.
APOLOGIES FOR ABSENCE

Apologies for absence were submitted on behalf of Councillors Antrobus, Connor, Hinds, Lancaster and Warmisham and Barbara Spicer, Chief Executive. 
2.
DECLARATIONS OF INTEREST

There were no interests declared.

3.
MINUTES OF THE MEETING HELD ON 22ND SEPTEMBER, 2009 

The minutes of the meeting held on 22nd September, 2009, were approved as a correct record. 

4.
EXCLUSION OF THE PUBLIC 

RESOLVED: THAT the pubic be excluded from the meeting for the following item because it contains information relating to the financial l business affairs of a particular person and in the public interest in maintaining an exemption out ways the public interest in disclosing the information.

5.
BUILDING SCHOOLS FOR THE FUTURE 

Members were submitted the final business case approval and contract award.


RESOLVED:
(1) THAT the Final Business Case (FBC) for submission to Partnerships For Schools (pfS) as detailed in the report now submitted be approved.   



(2) THAT subject to (PfS)approval to the FBC, Members give approval for the City Council to enter into 

(a) a strategic partner agreement, 

(b) a co-operation agreement with Wigan Borough Council,

 (c) a share holder’s agreement, 

(d) a let working capital facility agreement,

 (e) a PFI SPV share holders agreement, 

(f) a PFI funders direct agreement, 

(g) a PFI project agreement and 

(h) a ICT services contract; in each case with the relevant parties; 

(i) a PFI governing body agreement with each of the following Governing Bodies:

· Irlam and Cadishead Community High School.
· Walkden High School;

(j) an ICT governing body agreement with each of the following Governing Bodies:

· All Hallows Roman Catholic Business and Enterprise College.

· Buile Hill Visual Arts College.

· Chatsworth High School and Community College.

· Harrop Fold High School. 

· Irlam and Cadishead Community High School.

· Moorside High School.

· New Park High School. 

· Oakwood High School.

· St. Ambrose Barlow Roman Catholic High School.

· St. George’s Roman Catholic High School.

· St. Patrick’s Roman Catholic High School and Arts College.

· The Albion High School.

· The Swinton High School.

· Walkden High School.

· Wentworth High School;


and 

(k) any other documents which are identified as being ancillary to the above and are      necessary to give effect to the BSF programme.


All terms to be finalised by the BSF Project Director in consultation with the City Solicitor, City Treasurer and the Strategic Director of Customer and Support Services, including, where required, the acceptance of any non material changes to the scheme prior to financial close, provided that the overall project remains within the affordability cap; 



(3) THAT Members nominate the Strategic Director of Customer and Support Services as Salford’s Director on the LEP Company Board.



(4) THAT Members approve the Phase 1 PFI Unitary Charge City Council Revenue Contribution.




(5) THAT Members approve the City Council Equity Investments required in both the LEP and direct into the SPV for the Phase 1 sample PFI scheme.




(6) THAT Members approve the required City Council Capital Contribution into the ICT managed service.




(7) THAT Members note the proposed City Council financial commitments for the Salford BSF programme as a whole, as proposed indicative level of equity investment in the Phase 2 PFI scheme.




(8) THAT Members approve the entering into a finalised BSF finance agreement which includes entering into a Loan Note Subscription Agreement (for the Phase 1 PFI SPV) which obliged the City Council to subscribe to Projecto Loan Note (issued by S & W TLP (Project Co 1) Limited), LEP loan notes (issued by S & W TLP Education Partnership Limited), and the Security Trust and the in creditor deed on the date in the amount set out in the Loan Note Subscription Agreement.



(9) THAT Members authorise the Strategic Director of Customer and Support Services, City Treasurer and the City Solicitor, to execute and issue necessary certificates within and for the purposes of the Local Government Contract Act 1997 in respect of the Funders Director Agreement, PFI Project Agreement and the Loan Note Subscription Agreement, and that approval be given to the City Council giving an indemnity to the Strategic Director of Customer and Support Services, the City Solicitor and the City Treasurer as follows:


“The City Council shall indemnify the Strategic Director of Customer and Support Services, City Solicitor and City Treasurer, or other officer to authorise by the City Council’s Constitution, any claims made against any of them (including costs incurred by and awarded against any of them) and will not itself make claims against any of them for any loss or damage occasions by neglect and error or omission committed by any of them in the course of or in connection with the signing of the certificates referred to above.”




(10) THAT Members authorise the City Treasurer, or other officer to authorise by the City Council’s Constitution, to agree to the interest rate at financial close in order to determine the final unitary charge.




(11) THAT Members authorise the City Treasurer to issue a Section 151 Officer Affordability Letter in connection with the final business case.



(12) THAT Members delegate the authority to execute the second PFI 2 Deed of Variation to the Strategic Director of Customer and Support Services, or other officer so authorised by the City Council’s Constitution.




(13) THAT Members authorise the common seal the City Council affix to any necessary documents in connection with the matters detailed in this report.




(14) THAT Members note a list of names and specimen signatures and the authority signatures will be provided.




(15) THAT Members note the requirement for undergoing financial commitments for the BSF project to support the delivery of Phase 1 and the development of subsequent phases.




(16) THAT Members note the ongoing dialogue with Wigan MBC to achieve efficiency benefits to the procurement of 1 LEP by the two Councils, and that Members will be consulted upon the proposed outcomes of this dialogue at the appropriate time.
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