PART 1

(OPEN TO THE PUBLIC)
ITEM NO.



REPORT OF THE LEAD MEMBER FOR

COMMUNITY & SOCIAL SERVICES DIRECTORATE



TO THE CABINET


ON 2 OCTOBER 2002


TITLE :
PROPOSAL FOR A NEW CHARGING POLICY FOR NON RESIDENTIAL SOCIAL SERVICES


RECOMMENDATIONS :

It is recommended that members

· approve the specific recommendations outlined in paragraphs 6.1 – 6.10 of the report

· approve the Charging Policy (attached)

· note the changes that will be brought about by the requirement to comply with statutory guidance on charging

· note the implementation approach 


EXECUTIVE SUMMARY :

Under Section 17 of the Health and Social Services and Social Security Adjudications Act 1983 (HASSASSA Act 1983) councils are given discretionary powers to charge adult recipients of non-residential services. Salford currently uses the discretionary power to charge service users a contribution to the cost of services for home care, day care and community support. The scheme for charges we make is known locally as the “Charging policy”.

Section 7 of the Local Authority Social Services Act 1970 allows the Secretary of State to issue guidance to councils on the exercise of their social services functions, including those which are exercised under discretionary powers. In exercising those functions, councils must have regard to guidance issued under section 7.

In November 2001 the Government exercised its powers under Section 7 of the 1970 Act by issuing statutory guidance in two documents – “Local Authority Circular (2001)32” and “Guidance for Councils with Social Services Responsibilities”. The guidance set out basic rules for councils to follow if they wished to continue with discretionary charges for non residential services.

This report proposes a new charging policy for Salford to comply with the statutory guidance.

The new charging policy will charge service users under a means tested system which will take into account the total income of the individual and the costs the individual incurs for his/her disability. The statutory guidance requires that the charge must not leave a service user with less than basic income support          + 25%.  

Service users and representative groups have been consulted on major elements of the policy.

Attached to the report is the proposed charging policy for Salford. 

Sections 6.1 to 6.10 of the report have drawn out areas of flexibility in the design of the Charging Policy and makes recommendations.


BACKGROUND DOCUMENTS :

Local Authority Circular (2001)32

Dept of Health Guidance for Councils with Social Services Responsibilities

Practice Guidance February 2002

Practice Guidance August 2002

(Available for public inspection)


ASSESSMENT OF RISK

See Section 8 of the report



THE SOURCE OF FUNDING IS

The Policy will have an impact on income, but the scale of the impact cannot be assessed until individual assessments of service users income and disability can be undertaken 



LEGAL ADVICE OBTAINED 

The report has been submitted to legal for consideration



FINANCIAL ADVICE OBTAINED

A finance representative has been a member of the working group developing the policy



CONTACT OFFICER :

Keith Darragh, Assistant Director Support Services, Community and Social Services 0161 793 3225


WARD(S) TO WHICH REPORT RELATE(S)

All


KEY COUNCIL POLICIES

The report proposes a policy to secure income form charging which will comply with recent statutory guidance. The income helps to fund services and will contribute to the achievement of a clean and healthy city.


DETAILS (Overleaf)

REPORT DETAILS

1.
Purpose of Report

1.1
To inform members of the principles underpinning the new Charging Policy for non-residential Social Services.

1.2
To seek approval for specific decisions on the calculation of charges.

1.3
To seek approval of the new Charging Policy, for implementation in October 2002.

2.
Background

2.1
Under Section 17 of the Health and Social Services and Social Security Adjudications Act 1983 (HASSASSA Act 1983) councils are given discretionary powers to charge adult recipients of non-residential services. Salford currently uses the discretionary power to charge service users a contribution to the cost of services for home care, day care and community support. The scheme for charges we make is known locally as the “Charging policy”.

2.2
Section 7 of the Local Authority Social Services Act 1970 allows the Secretary of State to issue guidance to councils on the exercise of their social services functions, including those which are exercised under discretionary powers. In exercising those functions, councils must have regard to guidance issued under section 7.

2.3
In November 2001 the Government exercised its powers under Section 7 of the 1970 Act by issuing statutory guidance in two documents – “Local Authority Circular (2001)32” and “Guidance for Councils with Social Services Responsibilities”. The guidance set out basic rules for councils to follow if they wished to continue with discretionary charges for non residential services.

2.4
In addition, two further “Practice Guidance” documents were produced in February and August 2002 detailing how the guidance principles should be practically implemented.

2.5 The principles contained in the statutory guidance mean that all local authority discretionary charging systems will move towards a means tested system. 

2.6 In April 2003, the implementation of the Supporting People programme has implications for charging policy and procedures. From April 2003, service users who are not on HB and receiving long term housing support, will be charged for their services. . Implications of this are:

· The charge must be assessed by the same means test as that used under ‘Fairer Charging’

· Where a service user receives both housing support and non-residential social services, only one means test is carried out to produce one charge 

Therefore, policy decisions taken here will affect charging under Supporting People.

2.7
The requirements of the new guidance represent a substantial change for Salford.

3.
Comparison of Salford’s Current Charging Policy to the New Guidance

3.1
Salford’s Current Charging policy

3.1.1
Salford’s current Charging Policy was introduced in 1997 and charges service users on a sliding scale dependent on 

a) The cost of the package of care a service user receives

b) The level of benefits a person receives from either Disabled Living Allowance (DLA Care) or Attendance Allowance (AA)

3.1.2
The general principles adopted by Salford in 1997 were that

· Everyone using non residential services contributed something to the cost of services (therefore a service user without DLA / AA was charged a flat rate of £3)

· The charging policy would not ask a service user to contribute more than 50% of the DLA/AA they were receiving.

· No service user would pay more than the cost of the services they were receiving.

3.1.3
Service users in the main pay by stamps attached to cards and this method of payment is well liked.

3.1.4
In 2002 the charging policy was amended for service users in 24 hour supported tenancies. The new rate of charge took into account the special nature of the service, which provides service users with care 24 hours per day, seven days a week.

3.2
New Fairer Charging Policies for Home Care and Other non-residential Social Services

3.2.1
The statutory guidance outlines the following features that must be applied by councils when constructing charging policies

· Deciding whether to charge for non-residential services or not continues to be a matter for councils’ discretion – Salford’s current income from charging policy is £1.7million in 2002/03

· If a service user receives more than one non-residential service including housing support services, they should be considered together as a package of care and one charge made

· Flat rate charges are accepted only in limited circumstances (eg for Meals at home or a day centre)

· After any charges are made, including housing support services, Service users should not be left with less than Income Support levels + 25%

· Council’s should consult on 

· The need to set a maximum charge

· The need to assess the disability related expenditure of a service user who does not claim the benefit for that disability

· Where the charging policy takes into consideration income from benefits, Service users disability related expenditure should also be taken into account

· Council’s should ensure that comprehensive benefits advice is provided to all users at the time of a charge assessment

· If savings are taken into account within the charge, as a minimum, the same savings limits as for residential care charges should be applied

· Guidance is included on the treatment of partner’s resources

· Earnings from work are to be disregarded in charge assessments

· Guidance is included on Carers where they may be receiving services in their own right

· Good management by councils of charging policies continues to be important. Council’s need to monitor the impact of charging policies on service users and need to know how much it costs to administer their system

3.3
Why Salford’s Current Charging policy needs to change 

3.3.1
Salford’s charging policy has operated well over the last five years and service users are familiar with and can relate to the principles underpinning charging decisions. Service users and carers appreciate the simplicity of the system in both how it is calculated and being able to pay using the stamp card. However, the policy will have to change, as it does not comply with the statutory guidance.

3.3.2
The key differences are shown below

Salford’s Charging Policy
“Fairer Charging Policy” – 

Statutory Guidance

A Flat rate of £3 is charged for service users not in receipt of DLA/AA 
Charges should be made after assessing ability to pay.

Service users should not be left with less than Income Support levels + 25% after charges for non residential services 

Service users are charged according to the level of DLA/AA they receive
Charges taking into account service users benefits should only be made after taking into account service users Disability Related Expenditure 

Benefit checks to service users are offered on a voluntary basis
Benefit checks and advice will need to be given to every service user at the point the charge assessment is made

3.3.3
There are clearly fundamental differences between Salford’s charging policy and the statutory guidance. The main issues are the need to 

a) assess a service user’s ability to pay and 

b) calculate how much a service user has to spend on disability.

4.
Objective of The Charging Policy 

4.1
The original objective of the charging policy in 1997 was to generate income to part fund and protect services. This strategy has worked well and the objective has not changed.

4.2
Salford’s budgeted income from the charging policy for 2002/03 is £1.7 million. This is the equivalent cost of 4 Adult day care centres (the size of Waterside, Orchard Mount), or 3,300 home help hours per week. 

4.3
At £1.7 million the income generated to fund services is of such a scale that it is unrealistic to consider to not charge service users for a contribution to provide services.

4.4
The requirement to introduce a new charging system may cause volatility for service funding and therefore to service users, if the income from the new system is substantially less than the current system.

4.5 Unfortunately we are not able to model the income we will generate under the new policy because we do not have sufficient information about the income of Salford people or how much they have to spend on their disabilities.

5.
Design of a New Policy/Consultation 

5.1 In response to the guidance a Community and Social Services team was 

set up to assess how a new policy could be designed and to consult with Users and Carers on the areas within the guidance where there is flexibility.

5.2 The team has reviewed the statutory guidance / practice guidance and developed a charging policy accordingly. Consultation has been undertaken with each service user and groups representing the Older people, Adults with Learning Difficulties and Physical Disabilities, Adults with Mental Health problems and Carers.

5.3
Direct consultation with all service users


A questionnaire was sent out to approximately 3100 service users in June, covering some areas of the design of a new policy. We received 700 responses and the results are shown below

Should there be a maximum amount people have to pay
70% Yes   
25% No   
5% No response

Should people not receiving disability benefits have their costs taken into account before they are charged

56% Yes   
27% No   
17% No response

Which method of payment do service users prefer
76% Stamps    13%  Direct Debit/Standing Order   11% Other/No response

Should service users be charged for transport

63% Yes         32% No      5% No response

Should we charge according to Income, Savings, Cost of service

50% Income  31% Services and Income  10% Services, Income and Savings 9% Other 
5.4 
Consultation with Groups Representing Service Users

In addition to the direct approach to service users consultation / information meetings were held with the following user representative groups

Forum for Older People

Carers Planning Group

Carers Forum

Adult Day Care Development Committees (St Georges, Waterside, Orchard Mount, Craig Hall)

Mental Health Forum

5.5 
Consultation / Disability Related Expenditure

20 service users were visited to develop a methodology to identify each individual’s disabilities, the needs that arrive out of those disabilities and the cost of meeting those needs. 

6.
Proposed New Charging Policy Model

The new policy will be underpinned by an individual means test assessment of each service users ability to contribute to the cost of services. The model of that assessment and the area of income we would be able to charge against is shown below
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In designing the Charging Policy certain areas are open to local decision making. These areas and recommendations to members are outlined below in 6.1 - 6.10 and included in the proposed Charging Policy document (attached to the report).

6.1
Charge Rate

The statutory guidance allows Authorities to charge the whole of the chargeable amount.

Two options have been considered:

To charge 100% of the Chargeable amount (ie 100% x D)

This would maximise the income to the council, but would not give any individual an incentive to claim additional benefits to which they are entitled (as it would be paid to the council in charges under the policy) 

To charge 75% of the Chargeable amount (ie. 75% x D)

This would not maximise income to the council, but would encourage service users to claim all benefits due as they would be able to keep 25% of any benefit gain.  

Responses from the consultation on this issue were in favour of a 75% charge.

It is important to stress that the charge that is calculated will be a contribution to the cost of providing the service rather than a payment for the amount of service used. The process is very much related to the individual’s income and leads to a charge assessment related to a persons ability to pay.

Recommendation

The recommendation is that option 2 – charge 75% of the chargeable amount is adopted under the policy.

The consequences are that the Authority will not maximise its income from the new policy, but it will allow individuals to share in any benefit gains realised as part of the benefits check.

6.2  
Services to be included / excluded

Services which cannot be charged for

After-care services provided under Section 117 of the Mental Health Act 1983;

Advice about the availability of services;

Assessment (including community care needs).

Recommendation

It is recommended that the following services should be charged for at an assessed rate 

· Day Care (in current policy)

· Home Care (in current policy)

· Community Support (in current policy)

· Transport ( NEW, not included in current policy - in consultation questionnaire 63% in favour of this service being included for charge purposes)

Nb. Housing Support will be charged for under a separate Supporting People charging policy which will be aligned to this one.

6.3 
Minimum Amounts to be collected

It is recommended that we do not collect contributions from service users when the assessed charge is under £3.00.

6.4 
Maximum Charge

As part of the consultation with users over 3000 questionnaires were sent out to current service users on the charging policy.

One of the questions asked was should there be a maximum charge. 75% said yes. 

Recommendation

It is recommended that the maximum charge be set at the cost of care and housing support provided for each individual.

6.5
Treatment of Savings

The statutory guidance allows Authorities to take into consideration savings when assessing an individual’s income. If savings are taken into account the policy must use as a minimum the capital limits for the national charging scheme for residential services (known as CRAG). This would mean that capital under £11,750 would be disregarded, thereafter a charge of £1 per £250 (or part of) of savings would be made.

The question of taking into account income was asked as part of the consultation with service users. The responses are shown below

5%
No response

50% 
Based on income

1%
Based on savings

3%
Based on income and savings

31% 
Based on services and income

10%
Based on services, income and savings

Recommendation

Although the consultation favoured a charge based predominantly on income, it is important to note that some people have very considerable savings from trust funds or compensation for injuries, which is there to help to pay for the cost of care.  Therefore, it is recommended that the charging policy takes savings into account when setting the charge.

As stated in the  statutory guidance, the calculation on charges related to savings/capital will follow the national scheme for residential accommodation. 

The charge against savings will help to even out the possible financial differences between care packages supporting people at Home and in Permanent Accommodation.

6.6
Disability Related Costs

The guidance is prescriptive about the expenditure categories that should be taken into account when assessing Disability Related Exependiture (DRE).

Salford has developed a methodology to identify Disability Related Expenditure which covers the elements raised by the statutory guidance. It is recommended that DRE is calculated using the methodology.

6.7
Refusal to declare information on income

It is recommended that where a service user refuses to declare information the maximum charge is levied.

6.8
War Pensions

The policy should take account of the 'local scheme' disregards applied to War Pensions under Housing Benefit. This is complicated because the HB calculation compares entitlement under the national scheme (which allows a £10 disregard) with entitlement under a local scheme (with a full disregard for War Disablement Pension and a disregard of War Widows Pension above basic the SRP level) and then awards 70% of the extra. 

The proportion of citizens affected is low, but they will be concentrated in the services we are charging for. 
Two options were considered

Either take into account only 30% of War Pensions, or disregard them in full. 

Recommendation 

To be consistent with the local scheme for Housing Benefit it is recommended that 30% of the War Pension be taken into account and 30% of War Widows Pension above the basic SRP level.

6.9 Temporary variations in the use of a service

The charge under the new policy is related to a person’s ability to pay a contribution to the cost of providing the service. The cost of the service is important to ensure that the assessed charge for the service does not exceed the cost of the provision of the service (ie. Sets a maximum charge).

Sometimes for a variety of reasons there are temporary variations to the use of a service by a user (eg may be poorly and does not attend day care). In this instance, the cost of the service still has to be met by the council and it seems fair to request the service user’s contribution to support the cost of the service for an appropriate time.

In residential services the contribution varies after six weeks, but only reduces at the same time that the cost charged to the council changes. This is related to the benefits payable to service users and the contract rates negotiated by the council. 

Six weeks is a long time for service users in the community to continue to pay their contribution. A shorter period would seem appropriate as the service user would be maintaining their own home in the community.

Periods of 1, 2, and 4 weeks have been considered as possible options.

Recommendation 

It is recommended that service users pay their contribution for the first  week only of any non use of services

6.10 Non Payment of Charges

Service users in genuine hardship will be able to apply through the appeals process to have their charges reviewed. However, if a service user refuses to pay the charge the guidance says the debt should be pursued.  

The statutory guidance issued in November 2001 states 

“Assessment of a person’s need for care should not be confused with financial assessment of a person’s ability to pay a charge. Once someone has been assessed as needing a service, that service should not be withdrawn because the user refuses to pay the charge. The council should pursue the debt, if necessary through the civil courts.”  

Recommendation 

It is recommended that where appropriate the guidance is followed and if service users refuse to pay that recovery action (possibly including court action) is pursued.

  

7.
Implementation of the New Charging Policy

7.1
The main issue for Salford is that the guidance has meant a fundamental change to the way we calculate charges and administer the policy. We have moved from what was a simple system, which was easy to administer to a “means test” system which is resource intensive and requires much more information to be obtained from Service Users. 

7.2
The guidance requires that the following process is followed for every one of the 3100 service users receiving non residential social services

An assessment of the individual’s income

An assessment of the individual’s disability related expenditure

A benefit check to ensure the individual is maximising his/her entitlement to benefits

To calculate a charge that will leave each individual with a minimum of income support + 25% 

7.3
To undertake this work, which is additional to our current processes, a new team of charging assessors has been approved. The first task of the team will be to assess all existing service users receiving more than 10 hours home care to calculate the contribution to services under the new policy.

7.4
The Government set a timetable to introduce new charges as follows

a) For those receiving more than 10 hours home care per week (approximately 800 service users)– by 1st October 2002 

b) For all other non residential service users (approximately 2300 service users)– by 1st April 2003 

c) The Supporting People programme is also implemented from 1st April 2003

7.5
Due to detailed work required to develop the policy (particularly around he calculation of disability related expenditure) we will not have assessed those receiving more than 10 hours home care by the due date.

7.6
We have written to those affected to let them know that until the new policy is agreed and they receive a personal assessment to pay their usual amount under the current policy. When the assessment is made will then make an adjustment to their contribution.

· If under the new assessed charge they should pay more, then that new amount will only be due from the date of their assessment

· If under the new assessed charge they should pay less, then we will refund them the difference backdated to 1st October 2002

7.7
This will help to maintain income to the Authority in the interim and will ensure that no service user is worse off due to the delay in the assessment.

8.
Risk Assessment

8.1
The introduction of a new means tested charging policy for Salford represents a fundamental change to the way service users are charged. The information given to users has clearly stated that a new system will be introduced and that the charge they will have to pay for services can only be worked out after they have received a home visit from a charge assessor.

8.2
The change for service users may be unsettling, but in setting up a dedicated resource to do home visits and assessments the Authority has set a structure in place to be able to respond to concerns.

8.3
The 2002/03 charging policy income budget is £1.7 million. It is not possible to model the income the new charging policy will raise because we do not have sufficient information on 

· the income levels of the 3100 service users who will be covered by the charging policy 

· the disability related expenditure for each service user 

8.4
We will, however, be collecting the assessment information for each individual as they are assessed and will be able to compare projected income levels between the two systems by early next year. This information will be reported during the budgetary control process.

8.5 The Authority is required under the statutory guidance to follow the means test charging policy principles set out by government, which take into account the specific financial circumstances of each service user. Therefore there is little opportunity to determine the outcome in advance.

9
Recommendations

It is recommended that members

· approve the specific recommendations outlined in paragraphs 6.1 – 6.10 of the report

· approve the Charging Policy (attached)

· note the changes that will be brought about by the requirement to comply with statutory guidance on charging

· note the implementation approach 


1
Charging Policy – Cabinet 2ndOctober 2002      


