NOTE FOR CABINET

PLANNING AND TRANSPORTATION REGULATORY PANEL : 

A REVIEW 

1.0
INTRODUCTION

1.1
The Planning and Transportation Regulatory Panel has been in operation for some fourteen months.  During this time, the Panel has maintained the Council’s good record on Probity and consultation with the public, and also, through the scheme of delegation, enabled the Council to improve its performance in meeting the Government’s eight-week target.  However, there are a number of concerns which need to be addressed particularly in the light of the District Audit’s study into “Probity in Planning” published in November 2000.

2.0
CONCERNS

Separation of Functions

2.1
The former Planning and Development Committee performed a number of distinct functions.  It was responsible for formulating Council Policy on planning and transportation through the preparation of the Unitary Development Plan, the Local Transport Plan and supplementary planning guidance.  It was also responsible for the implementation of planning and transportation policy through the promotion of transport schemes and planning projects.  It also exercised a regulatory function through the determination of planning applications and traffic regulation orders.

2.2
The Planning and Transportation Regulatory Panel only carries out the regulation function.  The policy and implementation functions are carried out through Lead Member and Cabinet.  In my view, the Panel Members are not as aware of Planning Policy as the previous Members of the Committee were.  In order, to ensure that planning applications are determined in the light of current planning policy, I believe this is an area that needs to be addressed.

Size of Panel

2.3
The old Committee was made up of 23 members.  This usually ensured there was geographical representation from all parts of the City.  It also ensured that even when a number of members were absent the panel was large enough to ensure that a broad citywide view was taken.

2.4
With a reduced membership of 13, particularly if a number of members are absent, the Panel does not always encompass a citywide perspective and sometimes local issues can take precedence over Council policy.  This is particularly noticeable when there are a large number of public representations and where a site visit is undertaken.

Membership

2.5
The Lead and Deputy Lead Member for Development Services attend the Panel as non-voting observers.  Under the old unitary committees, the Chairman and Deputy Chairman were able to give a stronger lead to the Committee than is possible under the new Panel constitution.  In my view, there are occasions when the Panel would benefit from a clear statement of Council policy from the body of the Committee.  The present constitution mitigates against this.

District Audit Study ‘Probity in Planning’

2.6
This recent study has highlighted many aspects of good practice in the Council’s Decision Making processes.  However, it has pointed to a number of weaknesses and made recommendations to overcome these.  These are summarised below and detailed on pp2-8 of the report (appended).

· A high ratio of officer recommendations overturned.

RECOMMENDATION: Review all cases where members decision has been overturned on appeal and identify any lessons to be learnt.

· Concern about the size of the Panel and the recording of votes where officer recommendations are overturned.


RECOMMENDATIONS:

Monitor the level of attendance at Panel meetings and, if it falls for a length of time, increase the membership. 

Record votes in the minutes where officer recommendations have been overturned.

· Site Visit Procedure

RECOMMENDATION: produce written report of site visits.

· Need to record clearly the reasons for refusal where officer advice has been overturned.

RECOMMENDATION: reasons for refusal in such cases to be minuted.

This study has been reported to Lead Member and is being considered by the Environmental Scrutiny Committee on 19th February 2001.  I recommend that all of its recommendations be adopted. 

3.0
PROPOSALS

3.1
The Panel has successfully taken over the regulatory role of the former Planning and Development Committee.  However, it is my view that the concerns, which have been outlined above and in the “Probity in Planning” Study, need to be addressed.  Set out below are a number of proposals, which, if adopted, could address these concerns.

1. Lead Member and Deputy Lead Member for Development Services to be Members of the Panel with full voting rights

There was some concern under the draft Local Government Bill as to whether Lead and Deputy Lead Member could sit on the Panel.  It is clear from the DETR Guidance to the Local Government Act 2000, that they can, and are encouraged to sit on the Panel as voting members, provided that they do not sit as Chair of the Panel.  Paragraph 5.17 of the Guidance is worth quoting,

“The Secretary of State considers that full exchange of information between the executive and any committee which takes development control decisions is essential.  The executive will need to ensure that there is effective two-way communication between them and any such committee and should consult any such committee on successive drafts of the Development Plan while policy is being formulated.  In addition, local authorities should consider including a member of the executive, if possible with responsibility for the Development Plan, on one or more committees which take development control decisions although she or he should not normally be in the chair. 

Including the Lead and Deputy Lead Members would also increase the size of the Panel and overcome one of the concerns of District Audit.

2. Arrange regular presentations on Planning Policy Issues to the Panel

This would ensure that the Panel is kept up to date on current policy issues.

3. Consult the Panel during the preparation of the UDP and the LTP

As well as encouraging information flows between the Executive and the Regulators, this would improve the preparation of the UDP through the comments of those members who will be responsible for its implementation via planning control.  It will also encourage ‘ownership’ of the Plan by the Panel.

4.
Arrange Regular Training in Planning for Members of the Panel

Training for Panel Members was introduced very successfully last year.  This needs to be repeated, at least annually, and be accredited by an external training provider. 


5.
Implement the District Audit Recommendations arising from the 

                        ‘Probity in Planning’ Study

            6.
Encourage Lead Members of Directorates seeking planning permission to attend the Panel and speak in support of their developments

The quasi-judicial nature of the planning decision process requires the Panel to consider fairly all representations made on a particular proposal.  At the present time this tends to be weighted in favour of the objectors to a proposal.  Whilst the officer report sets out all the material considerations, it would be more helpful to the Panel to hear the arguments in favour of the particular development from the Lead Member responsible for that development. 

4.0
CONCLUSIONS

4.1
Whilst the Regulatory Panel is operating successfully, there are a number of concerns which, if addressed now, will improve the way in which the Panel operates.

4.2
I recommend that Cabinet give consideration to the adoption of the proposals as set out above.

Malcolm Sykes

Director of Development Services

February 2001

1
4

