REPORT OF THE LEAD MEMBERS FOR ENVIRONMENTAL SERVICES AND DEVELOPMENT SERVICES

_____________________________________________________________

TO THE CABINET

ON : 9th January 2001

_____________________________________________________________

TITLE:  Progress report on the implementation of the statutory duty in  

             relation to contaminated land

_____________________________________________________________

RECOMMENDATIONS: 

1) That Cabinet endorses the progress being made on the implementation of the new contaminated land regime.
2) That Cabinet considers the allocation of the funds contained within the SSA to ES to ensure that the Council’s duties and obligations under Part IIA of the Environmental Protection Act 1990 are effectively discharged.
_____________________________________________________________

EXECUTIVE SUMMARY:

The Environmental Services Directorate is taking the lead role in implementing the new contaminated land regime, for which support from its partners within the Council will be required. The City Council must publish a Corporate Inspection Strategy by July 2001, which will outline its aims, objectives, timescales and technical procedures for the inspection of the City, leading towards the progressive clean up of contaminated land. This report gives details on the progress made so far, an outline of the next stages of work and the implications in the short and longer term.
___________________________________________________________

BACKGROUND DOCUMENTS: (available for public inspection)
Joint report to Cabinet of the Director of Environmental Services and Director of Development Services – Report on the implementation of new contaminated land legislation. Dated 2nd May 2000.

DETR Circular 02/2000: Environmental Protection Act 1990: Part IIA. Contaminated Land. Available on DETR website: http:\\www.DETR.gov.uk

DETR: Contaminated land inspection strategies – DRAFT Technical advice for Local Authorities. London. Dept of the Environment, Transport and the Regions. (Part C – Outline for Local Authority Strategies)_____________________________________________________

CONTACT OFFICER:

TEL NO:

Joanne Miller



793 2143

Stephania Pickford


793 2116

_____________________________________________________________

WARD(S) TO WHICH REPORT RELATE(S):  ALL WARDS
_________________________________________________________

KEY COUNCIL POLICIES: Environment Strategy and Regeneration Strategy.

_____________________________________________________________

DETAILS 
Progress report on the implications of the statutory duty in relation to contaminated land

1.0 Purpose of this report

1.1
To advise Members of:

· the progress made in implementing the new legislation on contaminated land

· the outline of the next stages of work and,

· the implications in the short and longer term.

2.0
Legal Duties

2.1 The previous report to Cabinet in May 2000 outlined the main regulatory duties on local authorities, which may be summarised as follows:

· To prepare, consult and publish a formal written strategy for the inspection of their area, by 1st July 2001, and subsequently implement the strategy.  This involves collection and collation of baseline information, and development of procedures.  The inspection strategy will be an extensive document which will include information on:

· Descriptions of the historical land use of the City

· The likely extent of contamination within the City of Salford

· The Council’s aims and objectives 

· The priority areas to be examined

· The procedures developed by the Council.

· To cause their area to be inspected in order to identify contaminated land, undertaking a process of risk assessment of all relevant factors.  For land to be determined as statutorily contaminated, there must be a source of contamination, a receiver (i.e. the public or controlled waters) and a pathway between the two.  The information gathered should then be assessed, prioritised and held in a readily accessible form.

· To undertake the main regulatory role, which includes:

· Preparation of written records of any land determined as statutorily contaminated.

· Identification of the appropriate person or persons responsible for remediation of the land. Also, determination of the remediation required in any individual case and to ensure that such remediation takes place.

· Responsibility to keep a public register for recording decisions on contaminated land, remediation required, and any subsequent enforcement actions.

2.2 Members will be aware that the Environmental Services Directorate has taken the lead role in drafting the Corporate Inspection Strategy, but are reminded that a bid for growth submitted by Environmental Services in February 2000 was unsuccessful.  Environmental Services have designated an officer as project manager to produce the inspection strategy, as well as funding a 6-month temporary post, from short term staffing vacancies, to assist with this task.  It is now vital that additional resources are made available to progress this work within the next financial year.

2.3 Members are also advised that the Environment Agency are responsible for reporting to the Department of Environment Transport and the Regions (DETR) on the  state of contaminated land in the United Kingdom. This is likely to result in the production of performance indicators, and ultimately league tables, which may attract criticism to those authoritites which fail to implement the regime effectively.  The DETR are under pressure to use ‘name and shame’ tactics to ensure this legal duty is undertaken. 

3.0
What has been done so far?

3.1 In working towards the production of the Corporate Inspection Strategy, the statutory guidance and additional DETR technical guidance is being closely followed.  The technical guidance note provides a checklist of the essential stages of development. 

3.2 The preliminary stages relate to baseline information gathering, and considerable progress has been made via internal and external sources. An initial internal meeting was held in May 2000 for contact officers within the Council, followed up by requests for baseline information. Contact officers were provided with a progress report in September 2000. There are still some gaps in the baseline information, which will be followed up early in 2001.

3.3 Section 4.1 below briefly outlines the later stages of strategy development. One of the key operational sections within the strategy will be a procedure to prioritise which sites to deal with first, based on desk-top assessment of risk. The Project Manager has undertaken research in this area to develop a method of assessing the extent of risk, which is due to be used both for Salford and other Manchester Authorities. 

3.4 The methodology will work most efficiently and accurately when used in conjunction with a Geographical Information System (GIS). This computer-based tool permits accurate overlaying of digitised maps and datasets. Several datasets have been purchased by Environmental Services to develop a system dedicated to this work, although shortfalls exist for which funding has been requested. It is hoped that bulk discounts may be available, co-ordinated by the GM Geological Unit  through joint purchase with other local authorities. It is considered that several other Council sections would be able to make use of digitised historical maps, historical aerial photographs, geological and hydrogeological maps.

3.5 Environmental Services have records of over 450 sites, a small proportion of which are likely to be designated as contaminated land. The risk prioritisation method will be used in conjunction with the GIS tool to rank the order of these 450 or so sites, to highlight the most pressing problems first and to enable priorities and targets to be set for more detailed evaluation of risks.  Environmental Services are liaising closely with Development Services on this matter because of the regeneration issues and to cross reference their data sources.

4.0
What Remains to be done for the Inspection Strategy.

4.1 The latter stages of strategy development involve formalising statements of the Council’s aims, objectives, targets and timescales for identifying and remediating contaminated land. A programme for inspection must be stated, informed by the findings of the risk prioritisation process to produce an action plan and timetable. Corporate information manage-ment systems will need to be arranged, particularly regarding cross-directorate GIS, and a public register will need to be created and maintained. 

4.2 Further, the strategy must include detailed procedures. These will need to include the following as a minimum: internal arrangements for management of the process of inspection, identification and designation of sites; a clear policy on how the Council will deal with any contaminated land in its ownership; and arrangements for management of incoming information and for dealing with information requests. 

4.3 Further, the Inspection Strategy will need to identify a timetable over which other land in Salford will be inspected to identify currently unknown contaminated sites.

4.4 Finally, the Council will need to consider its arrangements for enforcement action, emergency procedures and for general liaison and risk communication with stakeholders.

4.5 In order to promote consistency at a Greater Manchester regional level, the Manchester Area Pollution Advisory Council (MAPAC) - Land and Water Working Group is working hard to produce the procedures on enforcement and information handling. The Project Manager attends all group meetings and has been closely involved with the working party taking these initiatives forward through a series of workshops for officers.

4.6 Once the strategy has been drafted it will need to undergo a consultation exercise in March – April 2001. Internally, the identified contact officers will provide the link to those sections considered to have most contribution to make. The external stakeholders expected to be involved will include the Environment Agency, English Nature, English Heritage, Housing Associations, and possibly major land owners within the City.

5.0 Importance of this work.

5.1 There is a strong positive connection between the remediation of contaminated land under Part IIA, and the aim of maximising the redevelopment of brownfield land under the planning framework. PPG3: Housing has set a national target of 60% of new housing to be built on previously developed land or through conversions. Salford is required to set its own target to be consistent with both national and regional targets and draft regional planning guidance suggests a target for Salford of 85% minimum.

5.2 Implementation of the Inspection Strategy will inform the UDP review process by assisting the determination of the suitability of brownfield land for housing and other uses. The risk prioritisation procedure will identify particular sites which may present too great a risk for housing, but which may be acceptable for industrial or open space use in accordance with the “suitable for use” principle. This will highlight and help focus attention on those sites that are most suitable for particular regeneration opportunities within the City.

5.3 The new regime utilises the “polluter pays” principle for remediation costs, based on the existing use of the land. However, if a new use such as housing introduces a receptor and triggers the designation of contaminated land, investigation and remediation costs would be borne by the developer. Under these circumstances, it is important that funding for regeneration includes a realistic element for site remediation. The housing market is weak in parts of the City and additional remediation may make some schemes economically unviable. It is expected that the remediation of contaminated sites will provide greater certainty of site conditions and thereby encourage regeneration opportunities.

5.4 Central government included an element of funding for the new regime in the Standard Spending Assessment (SSA). This sum was intended to go towards the general revenue costs of running the regime by the Directorates linked with contaminated land. The DETR will be closely monitoring the production and implementation of inspection strategies to ensure that this funding has been allocated appropriately and possibly ‘naming and shaming’ those authorities who do not implement their statutory duty effectively.

5.5 The Authority will need to address the issues of liability of Council owned land which may be designated as contaminated. This would include “orphan sites”, where no responsible party can be found, and instances of hardship, where the Council may want to act on behalf of residents. A programme of identifying funds and implementing remediation schemes will need to be developed. The average cost of remediating contaminated land has been put at £1 million per hectare.

6.0 What are the Next Steps?

6.1
Production of the inspection strategy is just the start of the process.  It is the document which explains, in extensive detail, how the authority will discharge its statutory duty.  The implementation of the strategy involves an extensive amount of work including:

· Undertaking site investigations on land which is identified as potentially contaminated.

· Assessing site investigations to ensure both the findings and recommendations are accurate

· Identifying the appropriate person to cover the cost of remediation

· Undertaking legal enforcement where necessary

· Maintaining a public register.

7.0 Issues for Decision by Cabinet

7.1
Funding for the temporary Scientific Officer will end shortly and no other source has been identified either by Environmental Services (ES) or Development Services (DS).  Environmental Services are in discussions with DS regarding capitalisation of salaries linked with the land reclama-tion programme and with regard to charging for contaminated land consultation work on engineering schemes.  However fee levels on specific schemes are sensitive and if this funding cannot be realised ES will be unable to progress the work, unless Council allocates the funding it receives under the SSA scheme for contaminated land responsibilities to ES.  There are no other options readily available.

8.0
Conclusion

8.1 There is a considerable amount of work to be undertaken by Environmental Services and its partners to implement the Contaminated Land legal duty effectively.

8.2
ES will require secured funding for implementing the regime, undertaking  remediation and enforcement duties. There is also concern in terms of Local Authorities being responsible for covering the costs on ‘orphan sites’, particularly where issues of public health are involved. Land in Council ownership which is found to be contaminated will also require remediation, which will require funding.

8.3 Regenerating brownfield land is a key component of sustainable development and at the forefront of the Government Agenda in relieving development pressure, particularly housing away from greenfield land.  The new contaminated land regime will contribute towards achieving sustainable development. 

8.4 
The production of the corporate strategy requires resources, namely officer time, information technology facilities and the acquisition of maps, plans and datasets to enable the determinations to be made. It is vital that sufficient resources are available to undertake the Inspection Strategy development, and further, to sustain the regulatory regime.

_____________________________________________________________
http://comcapps01.salford.gov.uk/WebDB30/docs/FOLDER/SDM/CMS/CBTR/CBTR0901019.DOC

