
PART 1

(OPEN TO THE PUBLIC)
ITEM NO.

REPORT OF THE LEAD MEMBER FOR EDUCATION

CABINET 19TH FEBRUARY, 2002

TITLE:
BEIS YAAKOV JEWISH HIGH SCHOOL FOR GIRLS – PROPOSAL TO SEEK VOLUNTARY AIDED STATUS

RECOMMENDATIONS:



That Cabinet:


1.
consider the contents of this report and indicate its support in principle, to the proposal of the Governing Body of Beis Yaakov Jewish High School for Girls to seek voluntary aided status; subject to satisfactory arrangements on selection, SEN, sex discrimination, curriculum, staffing, accommodation and revenue and capital funding and Bury LEA’s proposal in respect of Manchester Jewish Grammar School for Boys, being progressed in parallel.


2.
give approval to the LEA’s liability in respect of the proposers’ capital bid to the DfES to replace and relocate the existing Jewish High School for Girls School with a new building on to a new site.

EXECUTIVE SUMMARY:



This report informs members of:-


1.
The intention of the Governing Body of Beis Yaakov Jewish High School For Girls to submit proposals for a change in status from independent school to voluntary aided school, maintained by the City of Salford LEA.


2.
Details of the Governing Body’s bid as proposers to replace the existing school building with an enlarged school facility on a new site.

BACKGROUND DOCUMENTS:

(Available for public inspection)





CONTACT OFFICER:



Kathryn Mildenstein (Asset Planning Manager)

Tel:  0161 778 0420

WARD(S) TO WHICH REPORT RELATE(S):



City-wide

KEY COUNCIL POLICIES:





DETAILS:



1. BACKGROUND


Voluntary Aided Status


1.1 High school provision for members of the Orthodox Jewish faith is currently made through two independent schools namely Beis Yaakov Jewish High School for Girls, located on Radford Street, Salford and Manchester Jewish Grammar School for Boys, located in Prestwich.  The Governing Body of Beis Yaakov Jewish School for Girls propose a change in status from independent to voluntary aided school, maintained by the City of Salford.  The Governing Body of Manchester Jewish Grammar School for Boys intends to submit similar proposals for a change of status to Bury LEA.  Both Governing Bodies have sought to involve the local MPs who have each indicated broad support for the proposals.  Both LEAs are working together to enable proposals to progress.


1.2 The School Standards and Framework Act requires that the Governing Body of the school satisfy the relevant School Organisation Committee on matters relating to the delivery of the curriculum, staffing, condition and suitability of buildings, and finance.  In considering a proposal, the School Organisation Committee will want to know whether the proposal has the support of the LEA.  In order that the Governing Body can make the necessary commitment to addressing these issues a commitment in principle from the LEA to support the proposal has been requested.


2. DETAILS OF  PROPOSAL


2.1 It is the intention of each Governing Body to develop its proposal to satisfy the respective LEA on various issues prior to it being passed to the School Organisation Committee for consideration.  Details for Salford are as follows:-


2.2 Accommodation


The current school premises are in very poor condition and are significantly short of what is required to deliver a broad and balanced curriculum.  In its current condition the school does not meet even the most basic requirements.  The Governing Body wish to submit a bid to the DfES to secure funding to build a new school to replace the existing one, which will address these deficiencies.  The bid cannot be submitted to the DfES without the support of the City Council.  Agreement in principle by members must be subject to the governors obtaining funds to support the development of suitable premises for the proposed school.


2.3 Staffing


The Authority’s Inspection and Advisory Service is satisfied with the proposed staffing arrangements.


2.4 Curriculum


The school will need to demonstrate to the satisfaction of the LEA that they are able to deliver a broad and balanced curriculum.  Salford’s Inspection and Advisory Service has reviewed current provision and will work with the school to achieve this should the new school come into existence.


2.5 Finance


2.5.1 Revenue Funding:-


In informal discussion with Beis Yaakov Jewish High School for Girls it has been made quite clear that the LEA would be prepared to support such a proposal only if it could be demonstrated that the school would be financially viable.  The proposals of the governing body have been looked at to determine the potential school budget and costs associated with an appropriate staffing structure.


A difficulty for the City Council might arise from Government arrangements for funding and the time lag in pupil data feeding into the SSA formula eg. if the school was granted voluntary aided status from September 2004 the pupil number data would not be included in RSG calculations until 2005/2006.  This would result in the City Council having to fund the school for seven months from its own reserves approximately £250,000 (actual amount will depend on premises related funding which can only be determined when school size known).  Every effort will be made to avoid this.


2.5.2 Capital Funding:-


VA governing bodies will be liable as from 1st April, 2002 for all capital work to the school buildings and playgrounds and the LEA shall be liable for capital work to playing fields and their associated buildings.


The Beis Yaakov Jewish High School for Girls propose to submit a capital bid to the DfES in September 2002, and the funding liabilities and estimated total project costs are as follows:-



Revised Liabilities with Governors’ Contribution set at 10%

£million


Governors’ Grant Aid from DfES
5.343


Governors’ Contribution
0.593


LEA Liabilities Capital* Grant from DfES
1.200


Total
7.136


*Salford LEA along with the school’s promoters would submit a capital bid for 100% funding of LEA liabilities.


2.6 Legal Issues


Salford and Bury jointly instructed a senior barrister, experienced in education and discrimination law, to advise on certain issues connected with the proposed application by two single sex schools for voluntary aided status within the maintained sector.


These legal issues concerned possible sex discrimination and potential breaches of the law relating to schools admissions in implementing the above proposals.


Details are included in Appendix 1.


2.7 Selection


The school’s current admissions criteria would not be acceptable to the LEA.  In discussions the governors have agreed orally to change their policy to satisfy the LEA.  This would be an essential requirement.


2.8 SEN


The school’s current SEN Policy would not be acceptable to the LEA.  In discussions the governors have agreed orally to change their policy to satisfy the LEA.  This would be an essential requirement.


2.9 Other Issues


2.9.1 The proposal for the school to enter the maintained sector as a VA Jewish School may only be considered by the School Organisation Committee once capital funding is secured.


2.9.2 The proposal, once developed would be subject to full consultation prior to a Statutory Notice being published by the Governing Body.


3. PROPOSED BEIS YAAKOV HIGH SCHOOL


3.1 The Governing Body is proposing to establish a new two form entry (275 pupil capacity) voluntary aided secondary school, for girls of all abilities from practising Orthodox Jewish families.


3.2 The proposed school would replace the existing Independent Beis Yaakov Jewish High School for Girls.


3.3 The proposal is being developed in parallel with proposals by the Independent Manchester Jewish Grammar School for Boys, which will be given a new name to emphasise its character as a school taking boys of all abilities from practising Orthodox Jewish families.  These parallel proposals will provide opportunity for boys and girls from Orthodox Jewish families, mainly from Salford and Bury.


3.4 In a separate report Cabinet is being asked to offer part of the site of Brentnall Primary School, which is relocating from its existing inadequate site to the Northumberland Street School site by this summer.  The site is valued at £612,000.  The Governing Body proposers will have to include this sum in their bid.  The LEA will provide playing field provision on site.


3.5 The Governing Body have informed the LEA that they intend to submit to the DfES their capital bid for the new school in September 2002.


3.6 The Governing Body have stated that in meeting their financial contribution to the scheme they have raised considerable money each year to run the existing independent school through a variety of methods.  They confidently anticipate that they will be able to raise their contribution through the same methods and through approaching one or more charitable foundations.








3.7 Financial Viability


Financial projections have been calculated for the school based on the City Council’s formula for funding schools.


Financial projections for the school indicate that it will be operating with a deficit from its establishment of £88,000.  This annual deficit will decline over time and in its sixth year of operation (when pupil numbers reach 237) the school will have a small annual surplus.  These projections indicate that after six years the school will have an accumulated deficit of £273,000.


The governors have provided details of income raised as donations and contributions from the local community over the last four years.  This indicates that they have raised approximately £300,000 per annum, if the governors continue to attract funds then £50,000 per annum would appear achievable.


3.8 If the proposed bid to the DfES is submitted this year and is successful, we would expect the school to close their current building and to move into their new school in September 2004.


4. HIGHER BROUGHTON REGENERATION PROJECT


4.1 Running parallel to the Governing Body’s proposal to bid for funding to build a new school, is the Higher Broughton Regeneration Project.  A Cabinet presentation on the project took place on 30th October, 2001 at which proposals received Cabinet approval.  Consultation has also taken place with the Jewish High School proposers regarding the siting for the proposed new school, and options are currently being considered.


4.2 The capital bid to build the new Beis Yaakov Jewish High School for Girls must be site specific.

Appendix 1

LEGAL ISSUES

1. Dealing with possible sex discrimination
There is no equivalent maintained secondary school in Salford LEA area providing for Jewish boys aged 11-16.  Providing a maintained high school for Jewish girls and not one for Jewish boys is potentially sex discrimination.

However, the Manchester Jewish Grammar School for Boys (the boys’ grammar school) within the Bury LEA is also seeking voluntary aided status and could provide places for Salford Jewish boys equivalent to those available for Salford Jewish girls at the girls’ high school.

There were however three further problems which could give rise to sex discrimination:-

1) There would be more pupil places in the girls’ high school than in the boys’ high school.  Thus places would become available at a maintained school in Bury for Jewish boys, with no equivalent places for Jewish girls.

2) The boys’ grammar school could well attain VA status before the girls’ high school.  Thus places would become available at a maintained school in Bury for Jewish boys, with no equivalent places for Jewish girls.

3) The boys’ grammar school would have sixth form provision, but not the girls’ high school.

Counsel advised that unless the points in 1 and 3 were addressed, Salford and Bury could be acting in breach of the Sex Discrimination Act, in supporting the respective applications for VA status.  Point 2 was also potentially sex discrimination, but it was unlikely to form the basis of a complaint, provided the girls’ high school application proceeded expeditiously.

2. Dealing with problem concerning Schools Admissions Law
The means of addressing the problem of potential sex discrimination, by reserving places at the boys’ grammar school for Salford boys would breach the law relating to schools admissions.

Counsel advised that by reserving places for out of authority pupils would restrict the right of Bury parents to express a preference for the boys’ grammar school.  Also, places would be allocated to Salford boys, without their parents having first expressed a preference for such a place.  This would infringe the wording of the School Standards and Framework Act, 1998, and also recent case-law on schools admissions.

He recommended that either both schools were maintained by a single LEA or that both schools allocated places for pupils according to a common catchment area (eg. by reference to a defined geographical area, or by reference to parental membership of defined Jewish congregations).  Provided both schools adopted a common admissions policy, with common over-subscription criteria, this would avoid the problem of having to reserve places for out of area pupils.

3. Addressing the sex discrimination and schools admissions law issues
These issues have now been discussed with Bury LEA and with the governing body of the girls’ high school.  The result is that the following understandings have been reached, although the details remain to be worked out:-

1) The boys’ grammar school and the girls’ high school will have identical pupil capacity and age range.

2) Both schools will operate a common catchment area to ensure equality of opportunity for children from both LEAs.

3) The boys’ school will not include sixth form provision and neither will the girls’ school.

4) To avoid the need for each school to reserve places for children from the outside LEA, both schools would share a common catchment area and have common admissions policies and over-subscription criteria.  Thos criteria would avoid discriminating against children from the outside LEA in each case.

4. Present position
Thus, the legal problems, which had been identified, have now been addressed, with the co-operation of the schools concerned, and there is basic agreement as to how matters should be progressed.

However, the precise details of the catchment area, or the admissions policies and over-subscription criteria of the schools concerned are still not known, and full particulars have been requested.  Care therefore still needs to be taken to ensure that the final proposals, when all the details are known, are not discriminatory towards either male or female pupils from one LEA or the other.
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