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The following note was prepared by the Greater Manchester Emergency Planning Officers Group

CIVIL CONTINGENCIES BILL 2003

IMPLICATIONS for LOCAL AUTHORITIES
1.  Purpose of Note
This note seeks to identify the key implications for Greater Manchester local authorities of the anticipated enactment of the Civil Contingencies Bill.  

2. Aim/Nature of the Civil Contingencies Bill 

The government’s aim is to introduce a consistent framework for civil protection in the UK which:

· identifies a range of statutory duties to be delivered by local responders including local authorities.  

· sets out the government’s emergency powers and the processes to activate them. 

· enables the government to issue regulation and guidance, including arrangements for monitoring and enforcement. 

· moves away from the current permissive regime  and provides for legal action for failure to comply.

· repeals the Civil Defence Act 1948 and the Emergency Powers Act 1920 and their subsequent updates, which laid down the basis of current Emergency Planning functions.

· retains COMAH Regulations and similar codes.

3.  Anticipated Timetable
· The Bill was published in December 2003

· Draft regulations for Part 1 were published alongside the Bill for illustrative purposes

· The Bill has had its first and second readings.  It is currently being considered in Committee, timetabled to finish on Tuesday 10th February.
· Public consultation on the regulations will begin after the bill receives Royal Assent

In view of the pre-legislative consultation on the draft bill (June –September 2003) and the general acceptance of the need for up-to-date legislation, it is anticipated that the Bill will receive Royal Assent by early summer 2004.  It is understood that the Cabinet Office, Civil Contingencies Secretariat intend to issue guidance on the statutory duties in September.



4.  Content of the Bill

The Bill is presented in two distinct parts, namely:
4.1.
Local Arrangements for Civil Protection

Part 1 of the Bill sets out the arrangements for the new statutory framework at local level (i.e. police force area).

· definition of an emergency as an event or situation which threatens serious damage to:

· human welfare in a place in the UK; 

· the environment of a place in the UK 

· the security of the UK or a place in the UK

· identification of core and co-operating local responders (Category 1 and 2) 

· Category 1 responders include the emergency services, parts of the health service, local authorities, port health authorities and Government agencies (e.g. Environment Agency)

· Category 2 responders include utilities, transport providers and the Health & safety Executive

· placing a statutory duty on top tier councils, including metropolitan districts, and other Category 1 responders to deliver a varable range of civil protection duties.

· those duties are to:

A)  assess risks of emergencies occurring

B)  assess the risk of an emergency making it necessary/expedient  

to perform their functions

C)  maintain plans to ensure they can perform their functions

D)  maintain plans to ensure that if an emergency occurs or is likely to 

occur it can perform its functions

E) consider whether assessments necessitate addition of/amendment to plans maintained under C or D

F) arrange for publication of all or part of assessments made and plans maintained, in so far as publication is deemed necessary or desirable

G) maintain arrangements to warn the public, and to provide information and advice to the public, if an emergency is likely to occur or has occurred

In carrying out the above duties, it is implicit that Category 1 and 2 responders will need to share information and co-operate with each other.  Provision is made to ensure compliance, through the Courts, if necessary.  

A Minister of the Crown may make regulations in relation to councils, as local responders, about the extent of a duty and the manner in which it is to be performed.  A Minister of the Crown may also issue guidance, and, if necessary, order or direct Category One responder(s) to perform, or not perform, certain functions in emergency situations.

Category 2 responders will be obliged to support Category One responders by sharing information and co-operating to maintain preparedness for possible emergencies affecting their areas of operation.


4.2.
Part 2:  Emergency Powers

Part 2 updates emergency powers arrangements to enable the government to respond appropriately to events or situations which satisfy certain specified thresholds and safeguards.  The definition of emergency for these purposes differs from the definition in Part One.  Emergency regulations developed to deal with an incident will include provision for the appointment of a Regional Nominated Co-ordinator to co-ordinate the strategic response across local resilience areas (i.e. police force areas).  A Minister of the Crown will also be able to issue regulations, guidance, direction and orders.  This part will havenegligible impact on local authorities.

5. Accompanying Non-legislative Arrangements

5.1 Regional Tier

The Government has introduced Regional Resilience Teams to each Government Office.  Their role is to co-ordinate the planning required at a regional level on civil protection matters through a new Regional Resilience Forum and act as a link between local responders and central government.  Their initial task is to survey the situation and identify any gaps in provision.  Initially, this new activity inevitably impacts onto local responders, in requests for information, liaison and attendance at briefings and meetings, and more paperwork. 

5.2 Central Government

The Government’s role is not reflected in the Bill, although a number of consultees voiced concerns about this.  The Government is of the view that no statutory provision is necessary for it to engage in the full range of civil protection duties.  Its’ input is determined by Ministers who are answerable to Parliament.

6.  Implications for Local Authority Management of the Function

The key implications of the Bill and accompanying non-legislative arrangements for a local council are to:  

6.1. Recognise that civil protection will be a statutory duty. 

6.2. Resource the additional elements of civil protection work set out in the Bill and listed in 6.3 to 6.9 below:

6.3. Carry out risk assessments and maintain a community risk register.

6.4. Plan for emergency response, including training and exercising. 

6.5. Plan for the business continuity of its emergency response functions 24/7.

6.6. Publish assessments and plans.

6.7. Warn and inform the public about emergencies.

6.8. Give advice and assistance to companies on business continuity. This duty given solely to local councils. 

6.9. Share information and co-operate with other Category One and Category Two responders.

6.10. Work with the Regional Resilience Team and Forum to contribute to regional planning 

Also, the repeal of the Civil Defence Act removes the basis for the Fire and Civil Defence Authority in metropolitan areas, and with it any direct responsibility in support of local authority emergency planning; the new Fire And Rescue Service will be established under the Fire and Rescue Services Bill.  However, the Civil Contingencies Bill allows councils to determine how they deliver their duties; they can delegate their function to another body, if they so wish.

The attached table details the key points in and related to the Bill, and sets out the perceived differences between the present situation and these new requirements.

7.
The Way Forward
The impact of this enabling legislation will be dependent on any amendments to the Bill determined by Parliament and the content of the regulations and guidance issued thereafter.  

The team recommend that:

· Further notes are prepared after the Bill is enacted, and as and when regulation and guidance provide greater clarity. 

· A workshop is held to consider the content and implications

of the Draft Regulations.

· EPOG details the resource implications of the new statutory duties.

· EPOs update their managements on the implications of the Bill 

Bob Benson, Paula Bull & Barbara Mockridge on behalf of

Greater Manchester Emergency Planning Officers’ Group

12th February 2004

CIVIL CONTINGENCIES BILL 2003 : IMPLICATIONS for LOCAL AUTHORITY EMERGENCY PLANNING in GREATER MANCHESTER

	PART 1: LOCAL ARRANGEMENTS for CIVIL PROTECTION

	Present Situation
	New Requirements

	Part 1: Meaning of Emergency

	Defined in “Dealing with Disaster” and as quoted in the Greater Manchester Major Incident Procedures Booklet

	Emergency defined as “an event or situation which threatens serious damage to –

· human welfare in a place in the UK

· the environment of a place in the UK

· the security of the UK or of a place in the UK”

	Threat Assessment

	No duty to carry out; Authorities have invested in training and developed initial Threat Assessments .

	1. Statutory duty to assess threats

2.  Further develop methodology

3.  Carry out threat assessments   .

4.  Consult with colleagues / Cat 1 & 2 responders.

5.  Develop mechanisms to advise the public

6.  Advise the public

	Emergency Planning

	Encouraged to plan on basis of Integrated Emergency Management by guidance from Home Office/Cabinet Office, Civil Contingencies Secretariat.  

	1.  Statutory duty to plan

2.  Review existing plans regularly

3.  Review provision and capacity both corporately and by service

4. Ensure response of local council’s services through application of business continuity management techniques 

5.  Ensure capacity to provide proportionate response

6.Write plans for new threats

7.Publish plans appropriately

	Consultation & Liaison

	Greater Manchester EP structure works well but there are no grounds for complacency.


	1.  Statutory duty to consult.

2.  Improve consultation and information flow at authorities, county & cross county level  

	Information Sharing

	Encouraged by Civil Contingencies Secretariat & promulgation of best practice, but effectiveness inhibited due to permissive regime.

	1. Statutory duty

2. Provision of information to other responders 

3.  Obtaining information from other responders to inform threat assessment, planning & response

	Training & Exercising

	Promulgation of best practice to organisations and multi-agency groups.  

	1.  Statutory duty to train & exercise

2.  Link staff to key roles, train & exercise 

2.  Extend range/frequency of training 

3.  Validate/update plans through exercising

	Emergency Response

	Current plans, particularly in relation to an “out of hours” response are somewhat dependent on the voluntary participation of staff.
	1.  Statutory duty to ensure adequate response within authority’s functions

2.  Services need a response capability 24/7

	Warn & Inform the Public

	Promulgation of best practice.  There are specific arrangements in place for City/town centre evacuation, and for consultation zones around COMAH sites.  

	1.  Statutory Duty to warn & inform

2.  Identify, develop & implement mechanisms for communicating with the public

3.  Take community lead in developing protocols with other responders

4.  Ensure capability to warn & inform 24/7

	Promote Business Continuity Management to Commercial Sector

	No requirement.  
	1.  Statutory duty

2.  Identify contributors to delivery of this function; scope; staff and train

	Performance Monitoring & Audit

	Recent Best Value reviews on limited number of functions

	1.  Audit under CPA

2.  Provide information on request from Minister 

3.  Performance Indicators developed by Audit Commission

	PART 2: EMERGENCY POWERS

	Meaning of Emergency Part 2
	

	Emergency Powers Act 1920 provided for national emergency.
	Emergency means “an event or situation which threatens serious damage to:

- human welfare in the UK or in a Part or region

- the environment of the UK or a Part or region, or

- the security of the UK or a Part or region”

	Emergency Powers

	Emergency Powers Act 1920 & subsequent amendments
	1. Part 2 of the Draft Bill

2.  Ability to apply special legislative measures to deal with emergency situations in one or more of the English regions

	Regional Nominated Co-ordinator

	No such role


	A new role which will be activated under Emergency Powers regulations to take strategic control of an event or situation which triggers those regulations

	ACCOMPANYING NON-LEGISLATIVE ARRANGEMENTS

	Regional Tier

	Government Office for the North West has a new Regional Resilience Team (RRT) & a new Regional Resilience Forum (RRF) has met 3 times.  Initial objective to map regional resilience capability.

The Forum may become the Regional Resilience Committee (RRC) in the event of wide area incidents in the region.

	1.  An Emergency Planning Manager sits on RRF representing North West EP practitioners

2.  As the RRT & RRF develop resilience mapping, EP Sections will be involved in provision of information/liaison.  The question re how any regional plans will be developed has not arisen.

3.  More meetings and sub-groups /time consuming but necessary

	Government

	- Lead departments identified for emergencies
- Cabinet Office, Civil Contingencies Secretariat to co-ordinate government response
	Government works on the basis of Ministers being accountable  to Parliament; no need for specific statutory duties in the Bill.

	Funding

	Specific Civil Defence grant supplemented by local council contribution to function

	1.Statutory civil protection duties increased without indication of more funding 

2.  Local Government Association negotiating with Government on overall funding requirements

3.  Anticipated transition to SSA funding when new framework introduced.

4.  Change to financial arrangements
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