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D R A F T

Education-Related Parenting Contracts,

Parenting Orders and Penalty Notices
Introduction

In the light of Education related provision included in the Anti-Social Behaviour Bill guidance, the LEA is required to produce a code of conduct for the administration and implementation of parenting contracts, parenting orders and penalty notices addressing Attendance and Behaviour. 

In order for this code of conduct to have relevance, it needs to fit within the much broader agenda of Inclusive Provision and is informed by the need to rationalize Individual Education Plans, Pastoral Support Plans, Behaviour Support Plans, Personal Education Plans, into a cohesive model of individual Learning Plans.

Salford LEA has formulated this code of conduct to complement the ‘Graduated Response’ approach that is integral to the Attendance, Behaviour and Vulnerable Pupils Strategies.
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How will Parenting Contracts work in Salford?

A. For Behaviour:
· The LEA will take responsibility for delivering the support and challenging elements of a Parenting Contract for fixed-term exclusion on behalf of the Governing Body.

· The LEA and schools will agree on the local threshold for considering a Parenting Contract e.g. when a pupil had been fixed term excluded for 15 days or more in any academic year.

· The LEA will take responsibility for the decision to offer a Parenting Contract in relation to all permanent exclusions.

· Parenting Contracts will last for up to 12 months but the main/essential focus of the contract should be delivered within 3 months.

· The details of the Parenting Contract will include a multi-agency response. The nominated lead officer will be a member of the Education Inclusion Service.

· If a pupil’s poor behaviour fails to improve or escalates, consideration will be given to the application for a Parenting Order.

B.
For Attendance

· Both schools and EWS are familiar with the use and implementation of parenting contracts.

· A parenting contract will be entered into when it is perceived that with support the parent can improve the level of attendance of their child or children.

· The contract will specify what the parent will do in order to effect change.

· The contract will specify what the school will do to support the parent and pupil in maintaining regular school attendance.

· The contract will specify what the EWO will do to support the parent and pupil in effecting change that will ensure regular school attendance.

· The contract will be agreed through a process of negotiation and will be signed by all parties.

· Timescales and review periods will be built into the contract.

· The contract will be developed to address need, depending upon whether there is progress or deterioration.

· When progress is limited or when there is no progress, alternative strategies will be considered.

· This could include prosecution procedures under the fast track system or through Section 444(1A) Education Act 1996 with a view to the magistrates imposing a parenting order.

How will Parenting Orders work in Salford?

Parenting Orders aim to help engage parents who have been unwilling to engage on a voluntary basis and will help them in addressing their child’s needs in school.

A. For Behaviour:

· The LEA has responsibility for the application for parenting orders.  (A Headteacher/Governing Body can approach the LEA to make an application for a parenting order related to a pupil still on the school roll.  In this case, the LEA will collaborate closely with the school and administer the programme on behalf of the school).  However, the school must meet the financial responsibility for the cost of any Parenting Order support package.

· The LEA will collect all of the evidence for a Parenting Order in order to assess the appropriateness of making a Parenting Order application. 

· An LEA decision to make an application will be influenced by; -

1. Evidence that all other interventions with the child and family have been unsuccessful.

2. Evidence that Parenting is a significant factor in the child’s behaviour.

3. Evidence that the content of a Parenting Order would have a positive effect on the child’s behaviour.

· The LEA will consider making an application for a Parenting Order when a Parenting contract is deemed inappropriate or has failed to result in improved behaviour.

· The LEA will only consider an application for a Parenting Order when a pupil has been permanently excluded or Fixed Term Exclusion for 15 days or more in one academic year. This is subject to 2 or exclusions having been made in the previous academic year.

· The LEA will need the school to provide copies of all relevant documents related to the exclusions, prior to making the application.

· The LEA will identify a responsible officer based in the Education Inclusion Service who will monitor that the Order is being fulfilled; the programme is appropriate to the needs and culture; is accessible and that regular reviews take place. 

Timing of any application for a Parenting Order
Unless a parenting contract has already been entered into, an application for an order must be made within 40 school days after the date of the permanent exclusion being reviewed and the appeals process completed. 

When a pupil has been fixed term excluded an application must be made within 2 months of the governors review or 6 months if a parenting contract has been entered into. 

Costs

LEAs are under no obligation to apply for a parenting order in cases of exclusion from school. When an application is made the LEA will always cover the cost. The LEA, except when the approach is made by the school, will meet the cost of the support programme. 

Making the application

There needs to be evidence that the pupil has been excluded and the exclusions were made in response to serious misbehaviour at school.

Consideration must be given to the following features:

· Is it desirable to make an order? (Views of all stakeholders including Parents)

· Assessments of child / young person by the LEA

· Ability of the LEA to deliver the programme

· Evidence of previously trying to engage with the parent through a parenting contract.

· Evidence that making an order would be desirable in the interests of preventing any further poor behaviour in school which may lead to exclusion.

Procedural Points

· The court must obtain and consider information about the parent and family circumstances and likely effect of the order on those circumstances.

· LEA should be prepared to provide this information in the form of a report depending on the requirements of the court.
· This type of order does not apply to children in public care.

· Parents can be summonsed to attend court.

B.
For Attendance

· Magistrates currently impose Parenting Orders for cases of non-school attendance, which are prosecuted by the Education Welfare Service through the 1996 Education Act Section 444(1A) (Aggravated offence of truancy).

· The magistrates impose Parenting Orders when parenting is considered to be a factor in a young person’s non-school attendance.

· Prior to the order being imposed there needs to be a parenting assessment completed by the Education Welfare Service.

· Probation will also be requested to complete an assessment, which would include any previous convictions and recommendations as to appropriate orders.

· A named person must monitor a parenting order.  The named person is the Education Welfare Officer who is responsible for the case.

· The order must include 12 sessions of counselling and/or advisory support tailored to meet the needs of the individual.

· This can be achieved either through group work or one to one intervention.

· The order can run for 12 months but must include review periods.

· If the order is not adhered to then the parents is guilty of breaching the order.

· The Education Welfare Service will then return the case to court.

How will Fixed Penalty Fines work in Salford?

Code of Conduct for Fixed Penalty Fines

· The Education Welfare Service acting on behalf of schools and the Police will manage the local deployment and administration of Penalty Notices. (This is to ensure that there is no duplication of the implementation).

· The Education Welfare Service will implement a consistent and equitable threshold for use across the LEA.

· The Education Welfare Service is widely experienced and versed in enforcement work, can oversee strategic use, maintain cohesion with other attendance enforcement strategies and will be best placed to action recoupment through further prosecution where needed.

· Schools can directly influence the commission of these sanctions, through the identification and referral of cases of un-authorized absence, whilst retaining sufficient distance so as not to potentially impair home school relationships.

· The trigger point of unauthorized absence will be set 10 sessions of unauthorized absence in any term (5 complete school days).

· No more than 3 Fixed Penalty notices can be imposed in any 12 month period in respect of the same child/children.

· Schools should notify the Education Welfare Service of all cases of more than 10 whole days unauthorized absence.  This can be accumulated rather one absence in a full academic year.

· A standard letter will go out to all parents of children/young people who meet this criteria to warn them of the potential use of the fixed penalty system.

· The Education Welfare Service will maintain a record of all such letters sent and will then monitor the pupil’s level of unauthorized absence on a monthly basis.

· In cases of continued unauthorized absence, and where parents are not requesting or utilizing support from the school or Education Welfare Service a further letter will be sent which will constitute a formal warning.  The parents will then be given a period of 15 school days to improve the attendance.

· In the cases of continued unauthorized absence a fixed penalty notice will be served.

Truancy Sweeps

· The criteria requirement for Penalty Notices for pupils caught on truancy sweeps will include at least one previous sweep contact with the pupil and parent and when the absence was found to be unauthorized.

· This is additional to the 10-session criteria already outlined.

· Penalty Notices will not be issued on an on the spot action.

Cross Border Truancy

Agreement will be sought with neighbouring LEAs about the use of penalty notices where pupils are repeatedly found truanting in other LEA areas. Code of conduct for all prosecution procedures will be drawn up between Neighbouring LEAs.

Service of Fixed Penalty Fines

The issuing of Penalty Notices will always be by post by the Education Welfare Service and never a face-to-face activity.

Policy Considerations

· The Education Welfare Service Attendance Policy and Practice Guidance will be amended to include the new sanctions.

· Schools should also amend their attendance policy and attendance action plan to incorporate with the new sanctions.

· Education Welfare Service will be responsible for reporting on the deployment and outcomes of Fixed Penalty Fines.

· Education Welfare Service will amend all the literature to parents and other professionals to include information on the new powers.
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Parenting Contracts

What is a parenting contract?

A parenting contract is a formal written agreement between the parent and either the LEA or the Governing Body of a school.  The Governing Body can delegate the powers to the Head Teacher.

When can we issue a Parenting Contract?

We can issue a parenting contract if a pupil fails to attend school regularly or is excluded from school on a fixed term or permanent basis e.g.:

· If a pupil has 10 days or more unauthorized absence.

· If a pupil has been fixed term excluded for 15 days or more.

A parenting contract can apply to pupils in;

· All mainstream Primary and High Schools

· All maintained Nursery Schools

· An Academy 

· A Pupil Referral Unit.

· There will be an assessment period of not less than 4 weeks during term time.

Parenting Contracts for Behaviour

· Parenting contracts could be offered if a pupil is excluded from school either fixed term or permanently.

· The document should contain;

· Statement from parent that they agree to comply with specified requirements over a stated period.

· Statement by LEA/Governing Body setting out what support will be provided to meet the requirements of the contract.

· Entering into a Parental Contract is voluntary but should be promoted as a useful tool in identifying and focusing on the issues which give rise to exclusion.

· As part of the Parenting Contract, the LEA or Governing Body may agree to provide support in the form of a parenting programme.  The contract could then specify that the parent be required to attend the sessions of any such programme.

· When formulating a parenting programme, the LEA or Governing Body will need to consider;

· Who will administer the sessions?

· Who has the expertise to deliver the programme?

· What will the programme content consist of?

· Will it be delivered in groups or on an individual basis?

· What particular cultural and social factors need to be considered on a case-by-case basis?

· There is no direct sanction if a parent fails to comply with a parenting contract.  However, if the pupil’s misbehaviour continues or escalates the LEA or Governing Body could apply for a parental order.  The court would be required to take the failure or refusal of a parenting contract into account when deciding whether to issue a parenting order.

· A parenting contract is not intended to replace good practice that already exists e.g. Pastoral Support Plans.

· A parenting contract will be an appropriate course of action where the parent wishes to address their child’s poor behaviour but needs support to do so effectively.  It is not to be seen or used as a punitive measure against the parent.

A parenting contract should be arranged:-

a)
In the case of permanent exclusions as soon as possible after the exclusion and completion of any exclusions appeals process.

b)
In the case of fixed term exclusion the date on which the exclusion began or was endorsed by the Governing Body, if appropriate.

· Parenting contracts require the agency that instigates the contract to fund any costs of the supportive element of the contract.  This applies whether the agency is the LEA or Governing Body.

Parenting Orders – Behaviour

Circumstances in which a Parenting Order might be pursued

A parenting order can be pursued when a pupil has been given permanent or fixed term exclusion.

General features – A parenting order includes:

· A requirement on the parent to participate in counselling or guidance sessions. Duration 3 months.

· A requirement on the parent to comply with such requirements as is specified in the order. This element can last up to 12 months.

· Can be applied for directly to the court. They are civil parenting orders not a criminal prosecution.

· The LEA is responsible for making an application for a parenting order.

· A ‘responsible officer’ supervises all parenting orders. In this case, the responsible officer could be an officer of the LEA, a head teacher or a person nominated by the Headteacher.

· If the parent fails to comply then breach procedures must be considered.
Assessing when a Parenting Order is appropriate

LEA must make a judgement about whether parenting is a significant factor in the young person’s behaviour.

Requirements of Parenting Orders

Programme

· Attendance on counselling or guidance programme is a core requirement for up to at least 3 months.

· The local authority should have clear arrangements in place for delivering parenting orders.

· The programme should be delivered on weekly sessions no less than 6 or 7 two-hour sessions,

· Programme does not have to run from the date the order is made but should run concurrently.

· The order can last up to 12months

· Cultural and social factors need to be considered when assessing whether a programme is appropriate to meet need.

· Responsible officer will need to track progress.

· Follow on support could involve attendance at a parent support group.

· The programme can be residential if:

· A residential course is more likely to be more effective than a non-residential course. e.g. where the family life is so chaotic a residential course would be more productive.

· Interference with family life is proportionate in all circumstances.

· Will there be a breach of section 8 Human Rights Act, respect for private and family life.

· Evidence about this would need to be presented in court.

Managing Parenting Orders and further Court involvement

Role of Responsible Officer

· Order must specify responsible officer.

· Will need to identify and liaise with other agencies involved in the pupil and / or family. 

· In most circumstances the responsible officer would be an officer of the LEA

· When the responsible officer is from a school the governing body must meet the costs of providing the programme unless agreed otherwise by the LEA

· Responsible officer should make contact with the parent within 24 hours of the order being made

· Regular contact needs to be maintained between the parent and the responsible officer.

Variation and Discharge

The order may be varied or discharged by the responsible officer making an application to the court. The court may dismiss this.

Dealing with Appeals and Breach of the Order
· Appeals should be made to the Crown Court

· The order can be breached when there is no acceptable reason for non-compliance with the order

· Initially the parent should receive a written warning

· A trigger may be more than one reason for non-compliance within 3 months

· Breach is a criminal offence therefore the responsible officer should move to prosecution.

· If convicted the parent is liable to a fine of up to £1000 or probation, curfew but not a re-issuing of a parent order. 

What are the procedures for pupils who live in a different LEA?

If a Pupil lives in a different LEA to the school from which they are permanently excluded they become the responsibility of the LEA in which they live and that LEA should take the lead in any action necessary to improve their behaviour.

In the case of fixed term exclusion, the LEA where the pupil attends should take the lead, but both LEAs need to work together. This will be particularly relevant if a parenting order is made as the most appropriate and convenient parenting programme may be located in the LEA where the pupil lives.

Parenting Orders in different circumstances

Youth Offending Teams apply for parenting orders in respect of criminal conduct and Anti-Social Behaviour. LEAs should consider in each case whether an order on the grounds of exclusion from school should also cover criminal conduct and Anti-Social Behaviour. In the latter case, the youth offending team would usually be the lead agency.

Parenting Orders for attendance

· Magistrates currently dispose parenting orders.

· Cases of non-school attendance, are already prosecuted by the Education Welfare Service through the 1996 Education Act Section 444(1A) or 444(1

· In relation to attendance issues, the LEA in which a pupil attends school has the responsibility for prosecuting and enforcement procedures.

There are no considerations to change this procedure at the current time.

Fixed Penalty Notices - Key Points

Penalty notices are for the use in cases of unauthorised absence only and the defences in law against an offence being committed replicate those already in place for enforcement actions under the provisions of the 1996 Education Act (Sec 444).

Penalty notices will carry a fine of £50 if the payment is made within 42 calendar days of the notice being issued. Failure to pay on time will lead to an increase in the penalty to £100.

There is an expectation that Parents/carers will receive a warning before proceeding to issue of a notice.

Penalty notices may be issued through face-to-face delivery, through hand delivery, or by post

The Treasury have been explicit that the LEA is to use the income generated from Penalty\notices to cover the costs of issue or recovery of non-payment of a Penalty Notice.

On the occasion that a fine is not paid prosecution will be sought for the offence not for the non-payment of the fine. This will be actioned through existing prosecution procedures within the Education Welfare Service.

It is the responsibility of the LEA to administer the process of Fixed Penalty Fines.

Notices are intended as an early – use deterrent to patterns of unauthorised absence developing and as such supplement and not replace the use of the wider powers available under the 1996 Education Act.

Penalty Notices do have a potential for application in a range of attendance scenarios provided that an absence is unauthorized;

· Overt truancy (including pupils caught on truancy sweeps).

· Parentally condoned absence

· Excessive holidays in term time

· Excessive delayed return from extended holidays without prior school agreement

· Persistent late arrival (after the register has closed and an unauthorised absence is created).

Penalty Notices can only be withdrawn if they are sent to the wrong person or if there was an error to the circumstances. These are the only grounds for appeal against the fixed penalty fine.
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