Report of the Director of Customer and Support Services

To: Cabinet

Subject: Housing and Council Tax Benefit – Local Scheme
Introduction

The regulations relating to the calculation and award of Housing/Council Tax benefit allow the Authority to grant extra benefit, over and above any entitlement under the statutory scheme, by what is known as a “local scheme”.

A local scheme is an improved and more generous version of the statutory scheme, however the only improvement the Authority is permitted to make is to disregard war disablement pensions, war widows’ pensions and war widowers’ pensions, in whole or in part.

The decision to operate a local scheme is made by a resolution of the Authority and is at the Authority’s discretion. The question of whether or not an Authority should run a local scheme and how the local scheme operates is not open to the appeal procedure.

Salford’s Current Scheme

Salford resolved to operate a local scheme in the 1980’s and at that time decided to treat War Disablement Pensioners and War Widow(er) Pensioners slightly differently. 

To qualify for a War Disablement Pension you have to have been:

· Injured or disabled through serving in HM Armed Forces, Civil Defence Volunteers or Home Guard

· A civilian disabled as a result of enemy action in the 1939 - 45 war

· A Merchant Seaman, Naval Auxiliary or a Coast Guard and be disabled due to injury or disease suffered because of conditions during a war or because you were a prisoner of war

· A member of the Polish forces under British command who served during the 1939 – 45 war and was injured or disabled as a result of this service.

To qualify for a War Widow(er) Pension, your husband/wife’s death had to have been as a result of any of the above.

There are in effect two separate schemes within our Local Scheme:

Scheme 1 War Disablement Pensioners

This scheme is the more generous of the two. Any war disablement pension above the statutory £10 disregard is disregarded in full when calculating entitlement to Housing/Council tax benefit. 

Scheme 2 War Widow(er) Pensioners

Any amount above the basic rate of State Retirement Pension (SRP) is disregarded in full. In 2004/5 the basic rate of SRP is £79.60 therefore £79.60 is counted as income when calculating housing/council tax benefit entitlement, any amount above is disregarded. This means that some war widow(er)s may not be receiving full benefit and may have to pay something towards their rent and council tax liabilities. 

A war widow(er) can receive a retirement pension in addition to a war widows pension if it has been earned by his/her own contributions

It is not clear why at that time the Authority chose to treat these war pensioners differently. One reason may have been that Members recognised that claimants who were injured/disabled in the war may incur greater day-to-day living expenses due to their disabilities and therefore were more generous to War Disablement Pensioners. Members may have also taken into account the direct cost to the Authority in operating a local scheme and whilst wishing to acknowledge the tragic loss of a partner in the war by offering some assistance to war widows, the less generous disregard in effect saved money.

Members may recall considering a report in July 2004 when they approved the increase in the disregard from 70% to 100% for Scheme 2 cases with effect from 1st April 2004, which is reflected in the situation outlined above. This did not however totally remove the disparity between the two schemes, as there is still the matter of the amount up to the level of state retirement pension to consider.

Options for change

More generous subsidy rules introduced in 2004/5 relating to expenditure on a local scheme means that the Authority will receive funding from Central Government to cover some of the costs. Based on the way our scheme works at the moment it is estimated that costs for 2005/6 would be approximately £140,000. However, we would receive approximately £100,000 towards these costs via subsidy from Central Government.

If Members were to extend the scheme and apply the improved level of disregard to all war pensioners with effect from 1st April 2005, it is estimated that the annual expenditure would increase to approximately £200,000. However, the authority would receive approximately £150,000 in subsidy, so the additional cost to the authority, in comparison to the existing scheme would be £10,000 pa. 

It should be noted that in 2003/4 the direct cost to the authority for the local scheme was £105,000, compared with the £50,000 in 2005/6 for this enhanced scheme, under the new subsidy rules.

Recommendation

Members may therefore wish to consider whether they continue to operate the local scheme as it stands now, treating war disablement pensioners differently to war widows and war widowers, or to extend the disregard to war widows and war widowers, thereby ensuring that all pensioners in Salford who receive war related pensions are treated the same.

Alan Westwood

Director of Customer and Support Services
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