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1.
Introduction
The City Council is committed to providing quality services through its people.  In order to achieve this, it is expected that the conduct of employees will be of the highest standard.  The expected standards of behaviour are set out in the contract of employment, the Code of Conduct for Employees, the Dignity at Work Policy, the Disciplinary Rules and any appropriate legislative requirements.

Where an employee does not meet the expected standards of conduct the City Council will, where appropriate, assist and support the employee to improve.  The local disciplinary procedure is a process by which such matters may be addressed and is supported by and developed with the Trade Unions representing the employees of Salford City Council.

The procedure shall apply to all employees of Salford City Council with the exception of teachers and school based staff for which separate procedures exist.  Accordingly all employees must familiarise themselves with its provisions.

The procedure is intended to follow best practice as set out in the ACAS Code of Practice (2000) and must be adhered to at all times.

2.
Aims and objectives

The aims and objectives of the procedure are as follows:

(i)
To provide a fair and equitable process for dealing with situations where an employee’s conduct is called into question.

(ii)
To ensure that disciplinary matters concerning Salford City Council and its employees are dealt with fairly and consistently throughout the Authority.

(iii)
To seek improvement in an individual’s conduct.

(iv)
To reinforce expected standards of behaviour.

3.
The procedure

(a)
Before any formal disciplinary action is taken an appropriate manager normally from within the employing Directorate will undertake a full investigation of the case.  This will involve the manager first in establishing the facts/details promptly before recollections fade. Where appropriate, statements should be obtained from any available witnesses and signed to indicate that they are an accurate record.  Such statements will be shared with the employee and his/her representative before any formal disciplinary action is taken unless it is considered necessary to preserve the anonymity of the witness
.  The investigating officer should keep a record of the investigation for later reference.  It is important that all employees co-operate fully with any investigation.

Having investigated all the facts the investigating officer should decide whether to drop the matter, arrange informal coaching or support, or arrange for the matter to be dealt with under the disciplinary procedure.

(b)
An employee must be informed that she/he may be accompanied at any relevant formal hearing by a full time representative of his/her trade union, a trained shop steward (i.e. a lay TU official certified by the union as having experience or training in disciplinary hearings), or another employee of the City Council (see para. 7 below).  No other person may represent an employee at any stage of the internal process.  An employee should also be given the opportunity to be accompanied at any investigatory interview.

(c)
Disciplinary action may be preceded by a period of suspension (with full pay) where justified by the nature of the alleged offence (see paras 4 & 6 below).

(d)
The Head of HR or his/her representative should be consulted before any formal disciplinary action is taken and should be kept informed of the development of all disciplinary matters.  A representative of the Head of HR shall attend all suspension, formal disciplinary hearings and appeal hearings.

Copies of disciplinary letters should be submitted to the Head of HR under confidential cover.

(e) 
Should any disciplinary action be withdrawn, any written reference should be expunged from the employee’s personal record and the employee and Head of HR notified accordingly.

(f)
Matters relating to aspects of the operation of the Disciplinary Procedure identified by or to the Head of HR which concern points of principle or disputes concerning the operation of the procedure, shall be referred to the Joint Secretaries and if necessary to the Employers’ Forum for consideration.

4.
Officers responsible for taking disciplinary action are as follows


                Action



           Officer Responsible

Suspension (on full pay):
Director/Head of Service, second or third tier officer (to be reported to the Service Lead Member for information).

Informal oral warnings:
The employee’s line manager (to be reported to the next senior officer in the structure).


Formal Oral/Written Warnings:
As delegated by the Director.

Other methods of discipline:          Director/Head of Service, second or third tier officer.


Withholding of increments,




relegation of salary or wages,


unpaid suspension, loss of bonus

Dismissal:
Director/Head of Service, second or third tier officer (to be reported to the Service Lead Member for information).

The officer hearing the case must not have been involved in the investigation.  Where a Director/Head of Service, Second or Third Tier Officer from the employee’s own Directorate is not available to hear the case, an officer at the same level from another Directorate may hear the case instead.

Directors should advise their Directorate Consultative and Safety Committee (DCSC) which officers within their Directorate are authorised to issue written warnings.

5.
Disciplinary action

(a)
Informal Action

Minor disciplinary offences and most cases of failures to meet the standard of conduct required in the job will usually be dealt with by an immediate supervisor in the first instance by means of informal advice, coaching or counselling and will be done as far as is possible in private.  Supervisors may issue informal oral warnings – but they need to discuss problems with employees with the objective of encouraging and helping them to achieve an improvement.  This process will involve the supervisor making clear the nature of the misconduct and the standards required by the City Council.  Employees need to be clear what action will be taken if they fail to improve.  Informal warnings and counselling are not part of the formal disciplinary procedure and the employee should be made aware of this.  The employee does not have the right to be accompanied at this informal stage.  These actions should not be recorded but the officer responsible for the action must notify his/her appropriate superior of the action taken.

(b)
Formal Action

Formal disciplinary action will normally be appropriate either:

(i)
  after the issue of an informal oral warning has failed to achieve the   

           improvement in conduct required;    OR

(ii)
as a result of an initial act of misconduct depending upon the


circumstances.

Whilst an incremental approach might be appropriate, the level of disciplinary action will depend upon all the circumstances of the case.  For example in a case where the initial act of misconduct or omission is more serious, but does not constitute gross misconduct, the issue of a first and final written warning may be appropriate as the first warning.  Therefore, it is not necessary for all the stages in the procedure to be followed before employment is terminated.

(i) Investigation

Where an employee’s conduct or omission is such as to warrant disciplinary action the appropriate person should, in normal circumstances, interview the employee concerned and give him/her the opportunity to provide an explanation of the matter in question.

The employee should be given sufficient notice of the intervie3w and be advised of their right of representation.

If the explanation is not considered satisfactory the appropriate person will decide either:

(a)
that an informal oral warning is sufficient (see 5(a) above),  OR

(b)
to proceed with formal disciplinary action.

(ii)
Initial Warning (Oral/Written)
Where a decision is taken to proceed to a formal disciplinary hearing, prior to the hearing the employee should receive in writing the allegations being made against him/her and where practicable copies of any supporting evidence (see Para 10 below).

If the explanation given by the employee at the hearing is not satisfactory and the allegation is deemed proven the Chair of the disciplinary hearing will decide what level of warning is appropriate.

Either a formal oral warning or a written warning (depending upon the seriousness of the offence) should be issued.  Such a warning should explain the nature of the allegation and any implications arising there from, including the consequences of further offences.  In the case of formal oral warning the employee will be advised that the warning constitutes the first formal stage of the disciplinary procedure and that a record will kept on his/her personal file and that they have the right of appeal.

A written warning should be signed by the officer issuing the warning.  The right of appeal must also be stated (see Para 11 below).

(iii)
Further Warning
Where following the issue of an initial warning and whilst the warning is still live, an employee commits a more serious offence or a further disciplinary offence, or a subsequent but different offence, he/she may be issued with a further warning which will be a written warning.  A similar procedure must be adopted to that outlined above.  More than one further warning may be given depending on circumstances and the likely consequences of further.  The right of appeal must also be stated (see para. 11) below.

(iv)
Final Written Warning

Dependent upon the circumstances of the case, a final written warning may be issued either:

· following an initial warning;

· following a further warning;

· where an act of particularly serious misconduct has occurred.

Should any further action be necessary the procedure outlined above must be followed.  In the case of a further repetition of earlier offences or if the offence whilst falling short of Gross Misconduct is serious enough to warrant only one written warning, the employee will be given a first and final written warning setting out the precise nature of the offence, containing a statement that any recurrence will lead to dismissal or whatever other penalty is considered.  The right of appeal must also be stated (see para. 11 below).

(c)
Other Sanctions
In addition to the issue of formal oral and/or written warnings other sanctions may be applied as follows:

(i)
Increments may be withheld where felt appropriate.  If an increment is withheld because of unsatisfactory conduct and the conduct of the officer becomes satisfactory, the increment may then be 
paid with effect from the date on which it is adjudged that the conduct became satisfactory.  Appeals may be made to the Employer’s Forum against a decision to withhold increments.

(ii)
Stoppage of pay over a period agreed with the employee subject to the right of appeal to the Employer’s Forum
.

(iii)
Relegation of salary or wages either in the existing post or to a lower graded post may be undertaken providing in the latter instance there is a suitable vacancy and that the necessary authority has been given to fill the lower graded post, subject to the right of the employee to appeal to the Employer’s Forum.

(iv)
Transfer to another post elsewhere in the employing Directorate on the same 
grade, subject to the right of the employee to appeal to the Employer’s Forum.

(v)
As an alternative to dismissal a Director may suspend an employee without pay, as a form of punishment for a specified period depending on the nature of the offence.  An appeal may be made against this form of suspension to Employer’s Forum.

(d)
Dismissal
Where an employee has received a final written warning which is still live and commits a further act of misconduct their performance has not improved sufficiently, they will normally be dismissed.  Such dismissal will be with due notice or in exceptional circumstances pay in lieu of notice.  A similar procedure to that outlined above must be followed.

Where an employee commits an act of Gross Misconduct/Negligence they may be summarily dismissed without notice or pay in lieu of notice.  An employee shall only be summarily dismissed for gross misconduct or gross negligence/incapability and only by an officer or body of Elected Members to whom delegated power of dismissal has been given by the Authority.

Where the possibility of dismissal arises the employee should be advised in advance in the letter calling the hearing of this possible outcome.

Where an employee is dismissed for an act of gross misconduct they forfeit any right to receive payment for any outstanding contractual holidays for the current leave year.  Instead he/she will be paid only for any outstanding holidays recalculated in accordance with the statutory minimum holiday provisions of the Working Time Regulations 1998 (or as amended) (4 weeks (20 days) per annum – pro rata for part-time workers).  Bank holidays will be treated as normal holidays taken in making that calculation.

6.
Suspension

Except where specified in para. 5(c (v)) above, suspension is not disciplinary action.

(i)
An employee may be suspended on full pay for such time as is necessary (or alternatively depending upon the circumstances, transferred to other employment within the Authority) in the following circumstances:



(a)
whilst an investigation is made into matters of a serious nature, where the possibility of dismissal may arise;   OR



(b)
where there are grounds for doubt as to the suitability of the employee to continue working in his/her present position;   OR



(c)
pending criminal investigations or proceedings.

When an employee is suspended they should be interviewed by the Director / Head of Service/second or third tier officer and told why she/he is being suspended.  The employee must be given the right to be accompanied (see Para. 7) during this interview.  The interview shall be arranged in consultation with the Head of Human Resources or nominee/representative who shall have the right to attend if he/she so desires.  The reason(s) for suspension must be confirmed in writing to the employee concerned.  There is no right of appeal against this form of suspension.

This form of suspension is not disciplinary action.

Such suspension should only be imposed after careful consideration and should be reviewed every 4 weeks to ensure that it is not unnecessarily protracted.

 (ii)
If following investigation it is decided that there is no case to answer, the suspension shall be lifted and the employee allowed to resume his/her normal work.

(iii)
If following investigation it is decided that there is a case which may constitute gross misconduct to answer, the suspension will remain in force and a formal hearing will be held in accordance with this procedure.

 (iv)
If following investigation it is decided that there is a case to answer which is not gross misconduct then the suspension shall be lifted, the employee allowed to resume his/her normal work and a formal hearing will be held in accordance with this procedure.

7.
Right of representation

Where it is considered necessary to take formal disciplinary action or to suspend an employee, the employee concerned must be given adequate notice of the right of accompaniment.

The employee’s representative must be a full-time Trade Union Official, a trained shop steward (i.e. a lay TU official certified by the union as having experience or training in disciplinary hearings), or another employee of the City Council.  Other representatives are not allowed.  The employee’s representative may address the hearing but may not answer questions directly on the employee’s behalf.

Witnesses may be accompanied by a trade union representative or other City Council employee, who may not speak on their behalf.

8.
Records of investigatory interviews and hearings

Notwithstanding the fact that it is the responsibility of all parties at investigatory interviews and formal hearings to make their own record of the proceedings, copies of the notes taken by the investigating officer during the investigatory interview with the employee will be made available to the employee and their representative.  Copies of management notes made during a hearing will not normally be made available to the employee at subsequent stages of the process.

Records of breach of disciplinary rules, the employees defence, the action taken and the reasons for it, details of any appeal lodged and the decision will be kept by Salford City Council for as long as they see fit (see also 13 below).

9.
Hearing dates

Once the allegations have been prepared and any supporting written information and/or documentary evidence is available for issue to the employee the hearing date should be set.  Whenever possible a mutually convenient date should be agreed with the employee and their representative to ensure that hearings do not have to be delayed or postponed at short notice.

The time needed by the employee to prepare for the hearing will vary according to the complexity of the case.  In a straightforward case they should be given at least 5 working day’s notice of the proposed hearing date.  Where the case is particularly complex and there is a lot of written material then more time will be needed.  All parties should endeavour to exchange written evidence at least 5 working days in advance of the hearing (see para. 10 below).

If the employee’s representative is not able to attend on the chosen day then (s)he may offer an alternative date.  Normally this should be within five working days after the date originally agreed.

10.
Exchange of written evidence and statements

Witness statements will be made available to the employee and their representative when the investigation is complete and when a decision is made that there is a matter to be formally dealt with. Where it is necessary to protect the identity of a witness then that statement will not be disclosed
.  
Where either side intends to present documentary material as part of their submission to a disciplinary hearing, this should be presented to the other side at the earliest opportunity, and normally at least 5 working days in advance of the hearing. Physical evidence to be introduced by either side in the course of the hearing must also be notified in advance of the hearing and wherever practicable made available to the other side. Details of witnesses to be called by both parties should also be exchanged in advance of the hearing. 

11.
Appeals
Employees will be advised in the decision letter as to whom any appeal should be made.  An employee wishing to appeal against a formal warning must do so within 10 working days of receipt of the decision letter stating the reason for the appeal.  The grounds for appeal may include for example: the severity of the punishment, perceived unfairness of the judgement, new significant evidence coming to light, or alleged procedural deficiencies.

Appeals are a re-hearing of the case at the previous stage excluding consideration of any allegations which were not found proven.  Where the facts of the case are not in dispute, and there are no procedural issues arising from the conduct of the original hearing, but only the severity of the penalty is at issue, then both sides may agree a statement of facts to be jointly submitted in evidence.

New evidence may only be introduced where it is significant and was not previously available to either side.  In such situations it must be disclosed at the earliest opportunity and normally at least 5 working days prior to the appeal hearing.  If new evidence is produced, the appeal may be adjourned to enable further investigation and a review of the original decision to take place.

Wherever possible the appeal will be heard by an appropriate individual not previously involved in the disciplinary procedure. Where the officer or members hearing the appeal consider that the punishment is too severe they may substitute a lower penalty as provided for in this procedure.  In exceptional cases, should they consider that the penalty is not severe enough they may also substitute a more severe penalty.

Employees will be informed in writing of the results of the appeal and the reasons for the decision as soon as possible.  If the decision constitutes the final stage of the appeal process this will be clarified with the employee.

12.
Sickness of employee

(a)
During suspension

Where during a period of suspension an employee produces a medical certificate then the suspension will be lifted and the sickness absence will be substituted.

(b) 
On the date of the hearing or investigatory interview

Where an employee is unable to attend an investigatory interview or disciplinary hearing they must, as far as is reasonably practicable, produce a medical certificate.  In the case where the sickness continues beyond one week they will be referred to the Occupational Health Unit in order that the Occupational Health Physician may determine whether or not they are fit to attend the interview or hearing.  

Where the inability to attend continues for more than 4 weeks and is forecast to continue for a further two weeks then the hearing may proceed without the employee present but with their representative being able to attend and present evidence and call witnesses on the employee's behalf. 

13.
Records of warnings
The following records will be maintained of formal disciplinary action:

(a)     Oral Warnings

A note of formal oral warnings will be kept on an employee's file and disregarded for disciplinary purposes after 6 months

(b)      Written Warnings

Copies of written warnings will be kept on the employee's file and disregarded for disciplinary purposes as follows:

Initial written warning - 12 months

Further written warning - 24 months

Final Written Warning -24 months, in exceptional circumstances a longer period may be specified

When warnings are no longer live and are therefore normally disregarded for disciplinary purposes after the specified time, they are not expunged from the employee's file. 

14.
Trade union officials

Normal standards of conduct apply to Trade Union Officials as employees of the City Council.  However no formal disciplinary action is to be taken against an accredited Official of a recognised Trade Union until the case has been discussed with a senior trade union representative or full time officer of the Trade Union concerned.

Where there are issues relating to the Trade Union Official in relation to the performance of their role as Trade Union Official, as distinct from issues relating to their conduct as employees of the City Council, this should be raised with the Head of Human Resources who will raise the matter with the appropriate senior trade union representative or full time official of the union concerned.

15.
Probationary employees
(a)   Conduct

Normal standards of conduct apply to employees during their 6-month probationary period and any breaches of the disciplinary rules will be dealt with in line with the Local Disciplinary Procedure.  However, any warning issued for misconduct during that period will be a first and final warning for the remainder of the probationary period.  Following the successful completion of the probationary period any live warnings should revert to the appropriate level i.e. first written for the life of the warning.
16.
Review
This procedure will be reviewed as required by the Head of Human Resources in consultation with the recognised Trade Unions taking account of legislative changes or emerging good practice.

Nothing in this procedure shall negate any provision of current employment legislation, NJC/JNC conditions of service or local or regional decision
� Before agreeing not to release such a statement the circumstances must be agreed with a Senior Manager within Human Resources


� In the event that it is not possible to agree a period over which pay should be stopped advice must be sought from a Senior Manger within Human Resources


� Before agreeing not to release such a statement the circumstances must be agreed with a Senior Manager in Human Resources
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