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16th September, 2009

Governance Issues
___________________________________________________________________
RECOMMENDATIONS
(1)
 That all statutory powers relating to the post of Strategic Director for 
Children’s 

      
Services be temporarily transferred to the Chief Executive for the interim 
period.
(2)
That Council establishes two new standing committees; one being for an 

Investigation/ Disciplinary Committee for Chief Officers, the second being 

an Appeals Committee for the same process. It is proposed that each 

committee will comprise five Elected Members and are established in 

accordance with political proportionality.

(3) 
That the Strategic Director of Customer and Support Services appoint the 



members of those committees on the recommendations of the Group 
Leaders

(4) That the Constitution be amended to incorporate the Officer Employment 

Procedures Rules set out in Schedule 1, Part II of the Local Authorities 

(Standing Orders) (England) Regulations 2001. .  
EXECUTIVE SUMMARY:

The purpose of this report is to ensure that the Council meets it statutory requirements regarding the duty of care for children and young people in the city and due process in respect of the application of the local disciplinary procedure for chief officers.
BACKGROUND DOCUMENTS:
none
(Available for public inspection)
KEY DECISION:
No
DETAILS:
1.0 The first resolution invites the Council to formally agree that on an interim basis, the statutory role of Director of Children’s Services is discharged by the Chief Executive.

2.0 The second resolution refers to any necessary disciplinary process for Chief Officers. The JNC for Chief Officers of Local Authorities in England provides for the Council to adopt a local procedure to determine issues of conduct and capability.  As it is some time since these procedures were last operated in Salford, it is necessary for the Council to review the arrangements and delegations.

3.0 An Investigation/ Disciplinary Committee will be required to act as the employer in relation to any allegations against a Chief Officer.  This would include overseeing the investigatory process, hearing the allegations and determining the outcome, which would include any informal resolution of the issues.  This would be subject to the necessary consultation with the cabinet under the Officer Employment Procedure Rules. There would be a right of appeal against any such decision made by the Investigation/ Disciplinary Committee, which would be heard by an Appeals Committee.  The terms of reference for the Appeal Committee would be to hear and determine any appeal made against a decision of the Investigating and Disciplinary Committee.
4.0 The Committees must consist of different Members, and the Investigating/ Disciplinary Committee must include at least one member of the Executive Cabinet.

5.0 The membership of either Committee must be selected from the allocated Political Groups on the basis as nominated by the Group Leader to the Strategic Director of Customer and Support Services. Councillors who may have any actual or apparent bias in relation to the issues to be determined should not participate in either Committee. This includes any Member of the Council who has expressed a view or an opinion in public in relation to the conduct or ability of the employee (Chief Officer) who is under investigation.

6.0 The composition of either panel shall be not less than 3 elected members and it is recommended that it should be no more than 5. The panel has to be politically proportional.  


 At the present time a Membership of 5 would give on each Committee

 Labour 
(60%)

 3 (3.0) members 


Conservative (22%)

1   (1.1) members 


Liberal Democrat (15%)
1   (0.75) members 

The independent Group (0.15) would not have proportional seat as their share of the allocation does not exceed 0.5 in a rounding up process.

7.0 In 2001 Parliament approved the Local Authorities (Standing Orders) (England) Regulations which set out a series of requirements in relation to the discharge of executive arrangements and, in particular, the appointment and dismissal of staff. Regulation 3 required that, not later than the next meeting of the Council following the Regulations coming into force, each authority should incorporate the provisions of the Regulations into their constitutions.  To a large extent this was done and the Constitution of the City Council reflects this.  However in preparing this report it has become apparent that the specific provisions relating to the notification to the Cabinet of any proposal to appoint or dismiss a Chief or Deputy Chief Officer, has been missed.  The Council is invited to take this opportunity to incorporate the provisions on Schedule 1 Part II of the Regulations into the Constitution at Part 4, Section 8 of the Constitution.

KEY COUNCIL POLICIES: Cabinet work Plan 2009/10 
COMMUNITY IMPACT ASSESSMENT AND IMPLICATIONS:

It is a statutory requirement that the community are aware of who is the officer that holds this statutory function 

ASSESSMENT OF RISK: failure to identify an officer for this role is a high risk to the Council in meeting its legal requirements under the Local Government Act and the Children’s Acts.
SOURCE OF FUNDING: N/A 
LEGAL IMPLICATIONS Supplied by A Rich City Solicitor 
FINANCIAL IMPLICATIONS Supplied by N/A 
OTHER DIRECTORATES CONSULTED: Customer and Support Services 
CONTACT OFFICER:
Vin Joseph Democratic Services Manager 

TEL. NO.
793 3009 
WARD(S) TO WHICH REPORT RELATE(S):  All 
R:\Committee Services\Vin Joseph\cll160909.DOC

