	
	PART 1(OPEN TO THE PUBLIC)
	ITEM NO. 10


	REPORT OF THE STRATEGIC DIRECTOR OF CUSTOMER AND SUPPORT SERVICES


	TO THE COUNCIL ON 21st November 2007


	TITLE:
COUNCIL CONSTITUTION - PROPOSED AMENDMENTS


	RECOMMENDATION: That:

1. The amendments to the Council Constitution as detailed in the appendix to this report be approved and that the implementation of these amendments be effective immediately.

2. Council note and approve the process whereby all planning obligations entered into under section 106 of the Town and Country Planning Act 1990, where that obligation accords with the provisions of the adopted Planning Obligations Supplementary Planning Document, be delegated to the Strategic Director of Housing and Planning or his/her nominee.


	EXECUTIVE SUMMARY: This report contains an amendment that is necessary to the Council Constitution in order that authority to enter into all planning obligations under section 106 of the Town and Country Planning Act 1990, where they accord with the provisions of the adopted Planning Obligations Supplementary Planning Document, can be delegated to the Strategic Director of Housing and Planning or his/her nominee.

The principal reasons for this are, following the adoption of the Planning Obligations Supplementary Planning Document, to allow the Planning and Transportation Regulatory Panel to concentrate on more significant and/or more contentious planning applications, and to contribute towards the achievement of Best Value Performance Indicators as explained later in this report.



	BACKGROUND DOCUMENT: Report to Cabinet Briefing on 10th April.


	ASSESSMENT OF RISK:
LOW 


	SOURCE OF FUNDING:
No Implications. 


	COMMENTS OF THE STRATEGIC DIRECTOR OF CUSTOMER AND SUPPORT SERVICES (or his representative):

1. LEGAL IMPLICATIONS: no implications (advice given by Ian Sheard)

2.  FINANCIAL IMPLICATIONS:  None.  Robust financial controls already in place.

     3.   PROPERTY: NA
     4. HUMAN RESOURCES:  NA


	CONTACT OFFICER:
Anthony Stephenson 
                  Tel. No. 
604 7778




Regulatory Services (Urban Vision) 


	WARDS TO WHICH REPORT RELATE: 
All


	KEY COUNCIL POLICIES:

Council Constitution


	Background

In April this year, a report on the planning obligations process was considered by Cabinet.  The outcome of this report was to make a number of amendments to the process including an amendment to the scheme of delegation.  The process changes approved were:

1. Submit on a monthly basis a schedule of pre application and undetermined planning applications where there are potential issues with negotiation (competing claims or where there is need to kick start development) of s106 requirements and viability, to the Lead Member for Planning. This process would result in a recommendation being made as to where the focus of s106 requirements should be met;

2. Introduce more planning application negotiation, through a regularly monitored e-mail based system integrated into the overall process;

3. Implement a new process for more straight forward s106s to ensure better involvement and influence of the community which would require local priorities to be identified in Community Action Plans/Neighbourhood Plans;

4. Submit written progress reports on s106s to the Planning and Transportation Regulatory Panel every quarter (3 months), and to provide an annual report to the Environment, Housing and Planning Scrutiny Committee and to Cabinet;

5. Make the database for s106 agreements more accessible via the intranet and internet in a form that is readily understandable to the user (i.e. more detail may be required for internal use across Directorates, whereas internet access should be more user friendly with key information given);

6. Take the appropriate steps to secure and appoint to a new post of planning obligations officer.

With regard to the scheme of delegation, it was recognized that the city council’s planning delegation agreement currently requires all planning applications that involve a requirement to enter into a s106 agreement to be determined by the Planning and Transportation Regulatory Panel. With the adoption of the POSPD on 21st March 2007 and the consequent lowering of the threshold for more “minor” majors to be subject to s106 agreements (principally open space) more applications under the current scheme will have to be reported to the Panel.  Therefore, the amendment to the constitution would delegate authority to the Strategic Director of Housing and Planning or his/her nominee to enter into all planning obligations under section 106 of the Town and Country Planning Act 1990, where they accord with the provisions of the adopted Planning Obligations Supplementary Planning Document.

The proposed amendments to the Constitution are set out in the appendix to this report.
INTRODUCTION

When determining planning applications for new development, the city council has to weigh up a broad range of considerations to ensure that the development would be acceptable. One of those considerations is whether the development would generate a need for new or improved infrastructure, services and/or facilities, without which the development may be unacceptable.

One mechanism for ensuring that any such need is met is the planning obligation. Planning obligations can be used to secure new/improved infrastructure, services and/or facilities, and where appropriate their maintenance, to ensure that new development is acceptable. The new/improved facilities may either be provided directly by the developer or their contractor, or a commuted sum may be paid to the city council, which will then arrange for the necessary works/investment to be made.

There is increasing pressure on local planning authorities to determine planning applications as efficiently as possible to ensure that high quality development is positively encouraged rather than restricted by unnecessarily lengthy statutory processes.  This is most notably recognised by Best Value Performance Indicator 109 which sets the following targets for determination:

Major planning applications (most typically although not exclusively 10 dwellings or more or 1000sq.m  of commercial floorspace or more) – 60% within 13 weeks (109a);

Minor planning applications (those which fall below the above thresholds) – 65% within 8 weeks (109b); and

Other planning applications (e.g. House extensions, Listed Building Consent) – 80% within 8 weeks (109c).

PLANNING OBLIGATIONS SUPPLEMENTARY PLANNING DOCUMENT

Following extensive consultation with the local community, a Supplementary Planning Document (SPD) relating to Planning Obligations was adopted by the City Council on 21st March 2007.  This SPD provides additional guidance on the use of planning obligations within the city.  

Planning obligations are negotiated on an individual basis, and therefore a standard approach cannot always be taken. The individual characteristics of a proposed development and the area within which it is to be located must be considered when deciding whether a planning obligation is required, and, if so, what it should contain.

However, it is possible to identify the “average” impacts of an “average” development within Salford in relation to the demand the development would generate for certain types of infrastructure, services and/or facilities. This enables standard formulae to be produced to identify the value of any commuted sum that would need to be paid if the developer were not to directly provide the infrastructure, services and/or facilities as part of the development. This helps to secure consistency between developments.

The SPD takes this approach on the following issues:

· provision of open space associated with new residential development

· public realm, infrastructure and heritage

· construction training

· climate change mitigation.

In relation to these issues the following financial contributions are recognised as being appropriate to mitigate against the ‘average’ impact of a development:

Type of contribution

Financial contribution

Residential (houses and large apartments)

Residential (apartments with 2 bedrooms or less)

Non-residential

Open space provision

£598 per bedspace

£658 per bedspace

N/A

Public realm, infrastructure and heritage

£1,500 per dwelling

£1,500 per dwelling

£20 per m2
Construction training

£150 per dwelling

£150 per dwelling

£1.50 per m2
Climate change

£200 per dwelling

£200 per dwelling

£2.00 per m2
Total

£1,850 per dwelling + £598 per bedspace

£1,850 per dwelling + £658 per bedspace

£23.50 per m2
In addition to these financial contributions, a further charge of 2.5% is added to cover the administrative costs of ensuring that the commuted sums are directed towards appropriate schemes.

The above contributions normally apply to all major development proposals.

JUSTIFICATION FOR AMENDING THE CONSTITUTION

Given that the above contributions have been formally adopted by the City Council, it is not considered necessary for the Planning and Transportation Regulatory Panel to determine planning applications that accord fully with its provisions, unless any other relevant elements of the Constitution trigger the need for the Panel to determine the application (e.g. where objections have been received from the occupiers of more than 5 dwellings or other premises unless the decision is to refuse planning permission). 

This would allow the Panel to concentrate on more contentious and/or significant schemes and would make a significant contribution to the achievement of Best Value Performance Indicator 109a.  Any planning applications with an associated planning obligation that does not accord fully with the adopted SPD would still need to be determined by the Planning and Transportation Regulatory Panel.

It should, however, be recognized that the proposed amendment to the scheme of delegation forms one element of the wider package of improvements to the planning obligations process as summarised earlier in this report.  As a package of changes, the revised system will ensure greater involvement of Members, Community Committees and the wider community of Salford which will help to deliver change that is relevant to local communities and which will deliver a more transparent system.  
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	Notwithstanding the general authority to determine applications in accordance with sub-paragraphs (i), (ii), (iii) or (iv) above, the Officers shall not determine planning and related applications in the following circumstances:.......

......(iv) Where an associated decision of the Planning and Transportation Regulatory Panel is required, (e.g. section 106 of the Town and Country Planning Act 1990)..........


	Notwithstanding the general authority to determine applications in accordance with sub-paragraphs (i), (ii), (iii) or (iv) above, the Officers shall not determine planning and related applications in the following circumstances:.......

......(iv) Where an associated decision of the Planning and Transportation Regulatory Panel is required, except with regard to planning obligations entered into under section 106 of the Town and Country Planning Act 1990 where that obligation accords with the provisions of the adopted Planning Obligations Supplementary Planning Document...........




