Guidelines for Managers

Duty to Consider Requests for Delayed Retirements
1. Process 

The Council’s Agreed Retirement Age is 65. 

A monthly report needs to be produced indicating employees due to reach 65 in the next 6 months. It is possible to contact employees up to 12 months before they are due to retire but no earlier.

Each directorate HR team needs to write out to the individual giving them the option to retire or request to continue working.

Managers will need to follow a statutory process for notifying employees of their forthcoming retirement. This must happen when any employee is nearing age 65.
· Notify the employee in writing at least six months (but no more than 12 months) in advance of the intended retirement date. (This is necessary even if contracts or policies already state the retirement date).
· Tell the employee in the letter that they will have the ‘right to request’ to work beyond the retirement date. 

· An employee who wishes to continue with their intended date of retirement should notify their manager by completing and returning the pro forma. 

2. Working beyond retirement
Any employee who wishes to continue working beyond age 65 may request that their employment continue indefinitely, for a stated period or until a stated date:
· The employee’s request to continue working should be made in writing no less than three months but not more than six months before the intended date of retirement.
· The manager must arrange to meet with the employee to discuss the request. The meeting must be held within a reasonable period of the request being received. Both the manager and the employee must take all reasonable steps to attend the meeting.
· The employee may be represented by a Trade Union representative or work colleague. However, they should not answer questions that are put to the employee.
· Although the employee can seek to continue to work beyond the age of 65 for an ‘indefinite’ period, it is up to service managers to agree to this or whether they would prefer the employee to continue working for an agreed period of time, for example one year. The employee is entitled to appeal this decision.
· Following the meeting, inform the employee in writing of the decision. 
· If the manager agrees to the employee continuing to work beyond age 65, advise the employee in writing of the new intended retirement date and amend their contract of employment.
· If the manager does not wish the employee to continue working beyond 65, then the employee should be notified in writing that the retirement would take effect on the intended retirement date. 
· The employee must be told that they have a right of appeal against the decision and that a colleague may accompany them to the meeting to consider their appeal. 
· Following the appeal inform the employee of the final decision, in writing.
· The age regulations do not require you to give a reason for refusing the employee’s request to work on. But practically, you may wish to discuss the circumstances around your decision.
· An employee can make only one request in relation to carry on working during an intended retirement date. However, if the request is granted and a new intended retirement date is established, it becomes possible to make a further request to carry on working beyond that revised date.  
Although retirement is a potentially fair reason for dismissal, the employee’s dismissal could be unfair and practices could give rise to other claims of discrimination, such as sex, race, and disability, if you do not follow the correct procedure.
3. Further extensions
The ‘duty to consider’ procedure will have to be followed every time the employee is nearing their intended date of retirement. Therefore, if you have agreed that they can continue to work and they have been given a new intended date for retirement, the procedures set out above must be followed.
The Corporate standard letter and pro forma will be used. According to the law, the letter must contain three elements

· It must be dated

· It must give the date of the retirement and 

· It must give the employee the right to request to continue working. 

 An award of up to 8 weeks pay would be given to the employee if we fail to follow this procedure.

If an employee is forgotten about and isn’t sent a letter within the 6-month time frame, a letter must be issued as soon as it comes to light and at least 2 weeks before the retirement date.  If you don’t do this the dismissal will be automatically unfair.  If the letter is issued the dismissal won’t be unfair but there may be a fine.

The pro forma that is issued asks the employee to tick a box to retire or to request an extended retirement date.  There is no requirement for the employer to have a written/confirmed response from the employee.  If the employee does not return the pro forma you can assume that they intend to retire.

The employee has to make their request at least 6 weeks but no more than a year before their planned retirement date.  However this deadline does not apply where the employer has failed or forgotten to notify the employee within the 6-month timescale.

4.0 Request to extend an employees retirement date
The employer must consider each request on an individual basis.  The Head of Service must hold a meeting with any employee who makes a request. 

5.0 Points to consider during the meeting

· As an employer you need to think about whether you want to accept the employees stated request with regards to extending their retirement or whether there is a compromise solution.  The employer can propose alternative working patterns and retirement dates, other than those proposed by the employee.

· Think about how long you want to extend the retirement for?  Is there a particular business need for the post that will indicate the length of time you want to extend the retirement date to?

· Think about retaining the valuable experience and knowledge of the employee.

· Think about each request on an individual basis, taking into account opportunities to vary the employee’s hours or the duties they perform.

· Think about savings to the organisation in relation to recruitment and training costs.

· Recognise that employees have a wealth of experience that is valuable and can help the organisation.

· Think about difficulties in recruiting into the post; are there any national skills shortages?  

· Avoid making stereotypical assumptions about the capabilities of the employee.

· Consider continuity of service is there a particular area of work where it would make sense to extend the retirement date to enable a continuation of a particular service.

· Any concerns regarding for example capability, health, attendance, should be dealt with under the appropriate procedures and not used as a reason to not extend the contract.

· Is there anybody on the redeployment list that could be redeployed into the role?

6. A fair retirement is one that;
· Takes effect on or after the Agreed Retirement Age.

· Where the employer has given the employee written notice of the date of their intended retirement and told them about their right to request to continue working.

· If giving reasons, take time to consider what you are going to say and how you are going to say it.

· Be careful not to suggest that you may be discriminating against the employee on the grounds of race, gender, disability, sexual orientation or religion or belief.

