REPORT TO LEAD MEMBER ON ASBESTOS CONTAINING MATERIALS (ACM’s)
Background

The number of asbestos related deaths has increased significantly over the past 10 years, to the extent that the existing regulations for controlling work with asbestos containing materials were revised in 1999 and replaced by the “Control of Asbestos at Work Regulations 2002”.

One of the main provisions of this new legislation came into force on the 21st May 2004, regulation 4 places new responsibilities on duty holders to manage asbestos risks within premises. Part of this duty is the requirement to conduct an assessment of potential risks associated with the condition of the premises, specifically with regard to the condition of any asbestos containing materials.   

A duty holder in most cases will be the council, although the person responsible for implementing regulation 4 may be a line manager having a role for controlling the maintenance or repair of premises. This will include head teachers, premise managers, maintenance officers and those with landlord responsibilities within each directorate. 

Executive Summary

A policy decision is required on the need for undertaking premise asbestos surveys in all council owned/managed properties as part of the risk assessment process.

A policy decision is also required on the allocation of resources for implementing a surveying program.

A policy decision is required to agree the format and methodology for keeping a council register of asbestos containing materials and for the keeping of individual site registers.

A strategy decision is required on the potential for the future removal of ACM from all council premises.
What has to be done?

Duty holders are required to carry out three main tasks:

1. Assess if their premises contain asbestos materials.

2. Assess if those asbestos containing materials (ACM) pose any risks to health due to their location and condition.

3. If asbestos containing materials are present then depending on its condition either arrange for its safe removal or take action to manage any risks that may be present that could lead to the accidental exposure to asbestos dust/fibres.

Current policy

The council has very comprehensive safety policy arrangements in place for dealing with asbestos and these can be found on the intranet site in the Chief Executive-Personnel & Performance menu under the General Safety Policy section. Code of Practice ‘A’, “Asbestos” contains detailed advice for dealing with ACM, however, the main safety policy advice is summarised as follows:

· Anyone who comes across material that has been damaged or is likely to be disturbed in the course of their normal work, that they suspect may contain ACM must stop work immediately and report the matter to the duty holder, who should then take action to manage the potential risks to health. The duty holder should contact their maintenance officer and/or the Occupational Health and Safety Unit for further advice.

· No council employee will be engaged to remove any ACM from any council building, except for NPHL maintenance staff working on cement based products to COP ‘A’. Work with ACM may only be carried out by using a licensed asbestos removal contractor.

· Duty holders must ensure that ACM are identified and managed before any planned maintenance is undertaken that may potentially disturb ACM. For major refurbishment and construction work within the councils premises this is automatically considered by Architects and premise’s Surveyors as part of their professional service and the OHSU assist the management of ACM by arranging asbestos surveys and undertaking routine monitoring of the asbestos removal process.

· Contractors must be informed of any location where ACM have been identified, if the work activity is likely to cause disturbance of that ACM.

Are asbestos surveys necessary?

There is no duty under the regulations to conduct asbestos surveys, currently detailed ACM surveys are conducted following planned work by an Architect or surveyor in preparation for planned maintenance or refurbishment work. 

It is acceptable under the regulations for potential ACM to be presumed to be present in advance of work being undertaken as long as the information is communicated effectively to the contractor performing the work.

Recently the Health and Safety Executive (HSE) have written to all council’s in the Greater Manchester area recommending that the LEA commission ACM surveys in all schools as part of their risk assessment process and to provide a separate register of ACM at each location. Whilst this is not a legal requirement approximately 50% of Greater Manchester councils have adopted this advice as policy. 

By implication this HSE advisory policy may be applied to all council properties and not just to schools. 

Cost of surveys

There are 3 main types of asbestos surveys:

· Type one is a mainly visual inspection that identifies potential building materials known to be ACM.

· Type 2 surveys involve the same premises review but includes a physical sample of the building material being taken and subjected to laboratory analysis to confirm the type of asbestos.

· Type 3 is a very detailed survey involving some dismantling of materials to discover potential hidden materials.

The cost for surveying varies dependent on the type of survey performed. A type 3 survey is the most intensive and expensive of the 3 types. (e.g. £15,000 for one 20 floor tower block.)

The most beneficial surveys are a mix of type 1 & 2.

Safety Officers within the OHSU have compiled an extensive data-base of council premises detailing asbestos sampling work done over the past 20 years where the presence of ACM has been confirmed. This data-base is available to all Duty Holders as a first point of call for information. The system is currently available on enquiry to the OHSU and will soon be available for network access on the council’s intranet site.

Comparative costs for a type1/2 survey in a high school is £4,500 and in a primary school £3,500. There is also a hidden cost for officer time to administer the asbestos survey contracts; update records/databases; produce technical reports and to deal with problems as they arise. Typically the internal costs that have been experienced by other council’s that have undertaken ACM surveys has been approximately 30% of the final survey cost to be added. 

For schools the cost of surveying would be approximately £500,000. The cost for surveying all council premises would be considerable, particularly if council owned dwellings are included.

Matters for consideration

· Councils who have had surveys conducted reported having significant problems with the surveying companies that required substantial officer time to resolve.
· Could the cost of surveying be better used to fund a program of asbestos removal?

· The survey is similar to an MOT and only provides an insight to the condition of the ACM at the date and time surveyed. The duty in the regulations is a duty to manage, so any ongoing damage that may occur to identified ACM must be managed and the survey report updated. The administration of an authority wide program would require a dedicated resource.

· The survey is only part of the risk assessment, someone with technical knowledge and skill would still be required to give professional advice on the safe management of any identified ACM.

· Many surveys do not access roof or ceiling voids or enter floor duct systems, therefore the surveys are often incomplete. Most of the incidents involving asbestos scares occur when contractors access these otherwise inaccessible areas to pass computer cables or during small-scale re-wiring programs. Therefore the incomplete nature of the survey can lead to a false sense that all areas have been assessed when the facts show that the problem areas have not been accessed.

· Whilst the corporate asbestos identification and management policy is very robust and tested, this policy falls down when schools conduct work independently of the LEA and fail to notify anyone that work is planned; in progress or completed. The main reason for the HSE advice is to deal with this issue.

· In practical terms the type of work that typically slips through the net in schools may be dealt with by improved training and/or a blanket embargo on schools carrying out any alterations without first satisfying the requirement for an LEA permit to work scheme. The potential for this type of solution is to ensure that schools first have a localised ACM survey done so that the scope of the work can be managed and planned around the potential for the disturbance of ACM.

· Damage to the fabric of buildings can occur at anytime and someone must take charge of managing that damage within a policy framework and for dealing with the safety of employees and clients who may be affected by the disturbance of ACM’s. 

What needs to be done at each location?

The following check list should assist in planning for dealing with ACM:

· Identify who are duty holders for dealing with ACM.

· Arrange for the Duty holders to attend a briefing session on asbestos.

· Find out where ACM are likely to be by consulting with the maintenance provider for each premise and/or by consulting the OHSU date-base. Treat all unknown materials as ACM unless there is strong evidence that it is not asbestos.

· Keep a site register for each location of ACM. The OHSU data-base is currently being reviewed to enable duty holders to enter their own records of ACM onto the system.

· Most important of all is to inform Contractors that ACM are suspected to be present, particularly if the building was constructed prior to the introduction of a ban on using ACM for construction in the year 2000.

· Compile a plan that details:

· Any work that may be necessary to repair or remove damaged ACM.

· Current condition of known or suspected ACM.

· Monitoring arrangements for managing the condition of the ACM.

· Arrangements for notifying contractors of the presence of ACM prior to any routine maintenance or construction work.

Potential problems

Duty holders are reminded that most asbestos safety incidents leading to the disturbance of ACM occur during smaller scale day to day maintenance activities, the most common events being:

· Routing of computer/alarm & wiring cables through ceiling voids and walls.

· Removal of ceiling tiles for access into ceiling voids.

· Fitting control valves onto existing pipe-work that disturbs lagging material.

· Drilling holes into wallboard, ceiling tiles and through walls that comprise of fire stopping materials.

· Scraping paint from ACM e.g. pipe-work, wallboards, ceiling tiles etc.

· Accidental mechanical damage to pipe insulation, e.g. leaning ladders against insulated pipes. 

It is essential that duty holders manage these activities by checking if materials that may be disturbed are ACM and also by warning contractors of the presence of ACM in your premises.

