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REPORT OF THE DIRECTOR OF DEVELOPMENT SERVICES


TO THE LEAD MEMBER DEVELOPMENT SERVICES

ON 28th JUNE 2004


TITLE :  THE LICENSING OF STREET CAFÉ’S.


RECOMMENDATIONS : That, subject to an appropriate annual fee and Highway Authority scrutiny, S115 licences be recognised as an appropriate way of introducing Street Café’s.

EXECUTIVE SUMMARY : This report outlines ways in which street café’s can be introduced onto the highway.


BACKGROUND DOCUMENTS : N/A

(Available for public inspection)


ASSESSMENT OF RISK : The 1980 Highways Act provides the legal framework for the suggestions within this report.  It would be the responsibility of the applicant to ensure that café proposals were safe (subject to SCC approval) and also to indemnify the Council for any liabilities.

	


THE SOURCE OF FUNDING IS: N/A.

	


LEGAL ADVICE OBTAINED: Pauline Lewis.

	


FINANCIAL ADVICE OBTAINED: Dave McAllister.

	


CONTACT OFFICER:

Steven Lee (Head of Engineering and Highways)





Ext 3800.


WARD(S) TO WHICH REPORT RELATE(S): All Wards.


KEY COUNCIL POLICIES:
Creating prosperity and enhancing life IN Salford.


1.0. Introduction

1.1. With the acceptance of a cosmopolitan culture and the regeneration of significant areas of the City, the Council is receiving a number of applications for street café’s.  Using the existing legislation such applications could be progressed via a “Stopping Up Order” ie the revocation of the existing highway rights by a magistrate.  Whereas this is (in legal terms) a perfectly acceptable way of varying the street scene there are occasions where such closures might be detrimental to future highway improvements.  Consequently, this paper will consider the use of Section 115 licences as an alternative.  (Licences granted under the provisions of Section 115 of The 1980 Highways Act).

2.0. Report

2.1. As noted above, the City Council receive a number of street café applications every year which could be dealt with by progressing a closure through the magistrates court (subject to the approval of the Council in it’s capacity of Highway Authority).  Whereas the benefit of this is that it removes highway rights in perpetuity, and with them any future obligations / responsibilities that the Highway Authority might have on the land, the disbenefit is that we relinquish control.

2.2. One way in which this can be overcome is via the issue of Section 115 licences.  These effectively allow the highway to be used for certain purposes whilst at the same time retaining its highway status.  In this instance, it is suggested that such licences could be granted for one calendar year at a time and be renewable with mutual consent.  Obviously, if the land were to remain highway, the Highway Authority would also retain responsibility for it and consequently any applicant would have to indemnify the Council against any claims arising during the licence period.  As with the current “stopping up” procedure all licence applications would be subject to scrutiny and would only be approved in the appropriate circumstances.  (Appropriate circumstances might include any, or all, of the following:

· That a minimum of 1.8 metres of footway remains beyond the footprint of the proposed street café.

· That a litter bin be provided by the applicant.

· That the applicant indemnifies the Council for an appropriate amount against injury claims.

· That nothing in the applicants proposals would cause damage to the highway surface.

· That the applicant undertakes to remove all clutter overnight

· That the applicant submits details of their fencing proposals (to be approved by the DDS) which would confine the café area.

· That no alcohol is sold for consumption out of doors.

· That the licence be revoked for breach of any of the above conditions etc etc.

2.3. Finally, it is suggested that in order to cover legal costs etc the licences should be subject to an annual fee of (say) £500 which must be paid in advance.

3.0. Recommendations

3.1. That, subject to an appropriate annual fee and Highway Authority scrutiny, S115 licences be used as an appropriate way of introducing Street Café’s.  (It should be noted that this would be delegated to the DDS as the current scheme of delegation gives him authority to enter Highways Act licence agreements.)

Malcolm Sykes

Director of Development Services
