	PART 1

(OPEN TO THE PUBLIC)
	ITEM NO.


	

	REPORT OF THE DIRECTOR OF DEVELOPMENT SERVICES

	

	

	TO THE LEAD MEMBER DEVELOPMENT SERVICES

	On 1st December 2003

	

	

	TITLE: APPOINTMENT OF CERTIFICATED BAILIFFS – DECRIMINALISED PARKING ENFORCEMENT

	

	

	RECOMMENDATIONS:

1) The seven short listed companies below be invited to submit further proposals detailing their services / working practices which may include an invitation to make a personal presentation to Officers.

2) In light of these submissions two appropriately qualified bailiff companies be selected to provide a debt recovery service, subject to contract, in respect of unpaid PCNs for a three year period, extendable by mutual agreement for a further year.

	

	

	EXECUTIVE SUMMARY: In April 2002 it was agreed by Lead Member that three Bailiff companies would be temporarily appointed to recover debts accruing from the issue of Penalty Charge Notices.  This was conditional upon more permanent appointments being made in the future.  Expressions of interest have now been invited from suitably qualified companies and it is suggested that two of these should be selected to provide the service.  It is anticipated that this would initially be for a three year period with an option to extend that period, dependant upon performance.

	

	

	BACKGROUND DOCUMENTS:

(Available for public inspection)
	Lead Member report dated 15th April, 2002 and subsequent record of decision.

	

	

	ASSESSMENT OF RISK:

Financial - Whilst there is no cost to the Council for the service provided by bailiffs, there is a debt registration fee of £5.00 per debt payable to the Court and chargeable to the debtor.  This may not be recovered where debtors cannot be traced.  Registration fees already incurred amount to £50,000, however, bailiff action in respect of these debts has recovered £94,000.

Political – Inappropriate bailiff actions may reflect badly on the image of the Council.

	

	

	Health and Safety – Each company is required to provide details of their Health and Safety policy.

	

	

	THE SOURCE OF FUNDING IS: Initially the Decriminalised Parking Enforcement budget, however, bailiff fees are recoverable from the debtor.

	

	

	LEGAL ADVICE OBTAINED: Pauline Lewis

	


	

	FINANCIAL ADVICE OBTAINED: Nigel Dickens.

	

	

	CONTACT OFFICER: William L. Earnshaw, Group Engineer, Parking Services. 0161 793 2158

	

	

	WARDS TO WHICH REPORT RELATES: All.

	

	

	KEY COUNCIL POLICIES: Local Transport Plan.

	


1.0. Background

1.1. Decriminalised Parking Enforcement was introduced in the City under the provisions of the Road Traffic Act, 1991.  This legislation also provides a set procedure for recovering outstanding Penalty Charge Notices (PCNs).

1.2. Where a motorist fails to pay a PCN within the time allowed, a charge certificate is ultimately served on the registered keeper which increases the penalty by fifty per cent (to £90.00).

1.3. Should the penalty continue to remain unpaid, the authority can then register the debt at the Traffic Enforcement Centre (TEC) which is attached to the County Court Bulk Centre, Northampton.

1.4. Once the debt has been registered (assuming it remains unpaid or unchallenged) the TEC can issue authority for a warrant for Execution of Recovery to be prepared.  This incurs a further charge of £5.00 to the Council which is in turn added to the outstanding penalty (increasing the debt to £95.00).

1.5. This warrant then authorises the recovery of the debt by certificated bailiffs who may ultimately resort to the seizure of property belonging to the registered keeper (usually the vehicle) which can then be sold to recover both the debt and the bailiff charges.  There are no charges incurred by the Council in recovering these debts as the bailiff’s costs, which must be reasonable, are recovered from the debtor.

1.6. Obviously, the employment of bailiffs is a sensitive issue and it is important to ensure that any debt recovery operation is dealt with both professionally and fairly.  Consequently, it has previously been decided by Lead Member (April 2002) that a two phase approach should be adopted.  Initially, three firms were temporarily appointed to ensure that debt recovery could commence without undue delay (thereby increasing the chances of successfully recouping the revenue already owed to the Council).  This resulted in the bailiff companies, Equita Ltd., Drakes Group Ltd. and Philips Collection Services being awarded temporary contracts and debt recovery commenced towards the end of 2002.

1.7. Although current recovery rates are relatively low at the moment this is mainly due to the length of time that some of the debts have been outstanding.  To date, the bailiff’s have only recovered £94,000 against registration charges of £50,000.  However, it is anticipated that recovery rates will improve as the debts become more recent.

2.0. Current Situation

2.1. In order to bring forward the second phase of the procedure ie to appoint the bailiffs on a more permanent basis, an advertisement was recently placed in the Parking Review magazine which resulted in expressions of interest being received from a total of fifteen companies (shown below) :-

	TNC Ltd.
	Phoenix Commercial Collections Ltd.

	Commercial Collection Services.
	Jacobs Certificated Bailiffs.

	Equita Ltd.
	Philips Collection Services.

	Drakes Group Ltd.
	DKB Collections Ltd. 

	Ross and Roberts Ltd.
	Collect Services Ltd.

	Swift Credit Services Ltd.
	Birchalls Ltd.

	Chrichtons and Co. Ltd.
	Penham Excel Ltd.

	Bristow and Sutor
	


2.2. These were then sent a questionnaire, twelve of which were returned and subsequently assessed against the following factors:-

· Information relating to the organisation.

· Technical Capacity and ability.

· Financial Information.

· Equal Opportunities.

· Health and Safety.

· Professional conduct.

· General presentation and quality of response.

which enabled seven companies to be selected for short listing.

2.3. It is therefore proposed that the following companies be invited to make further presentations to the Authority giving further details of their proposals / working practices:

· TNC Ltd.

· Phoenix Commercial Collections Ltd.

· Commercial Collection Services.

· Jacobs Certificated Bailiffs.

· Equita Ltd.

· Philips Collection Services.

· Drakes Group Ltd.

2.4. It is the practice of most Decriminalised Authorities to appoint more than one firm of bailiffs thereby spreading the workload and promoting fair competition and good practice.  Studies suggest that most other authorities with a similar PCN issue rate as Salford have appointed two companies and it is therefore suggested that Salford follow suit.

3.0. Recommendations

3.1. It is recommended that:

1) The seven short listed companies above be invited to submit further proposals detailing their services / working practices which may include an invitation to make a personal presentation to Officers. 

2) In light of these submissions two appropriately qualified bailiff companies be selected to provide a debt recovery service, subject to contract, in respect of unpaid PCNs for a three year period, extendable by mutual agreement for a further year.

Malcolm Sykes

Director of Development Services.
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