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INFORMATION AND ADVICE ON THE DECISION MAKING PROCESS

Part One - Forward Plans of Key Decisions

A. Definition of a Key Decision

A Key Decision means a decision that is likely to –

(i) result in the Council incurring expenditure which is, or the making of savings with are, significant having regard to the Council's budget for the service or function to which the decision relates. (Advice is awaited from H.M. Government on this issue, but, in the interim, this figure is £100,000); or 

(ii) be significant in terms of effects on communities living or working in an

area comprising two or more Wards in the City.

B.  Inclusion of Key Decisions in the Forward Plan

1. A Forward Plan is prepared by Committee Services to come into force on the first       

      day of each month, and each Forward Plan covers a period of four calendar 

      months.

2. Each Forward Plan must be published in advance of the date it comes into force. Publication takes place in the middle of the preceding month. It must be at least 14 days before the start of the period covered. 

3. Key Decisions for inclusion in the Forward Plan should be notified to Committee Services during the early part of each month in order to meet the mid-month publication requirement. Ideally, Directors should look ahead to see what Key Decisions are likely to be required over the four months’ period covered by the next Forward Plan, and include details of all these.

4. Certain statutory particulars must be provided for each Key Decision to be included in a Forward Plan. Completing the attached form and returning it to Committee Services satisfies this requirement. 

5. Forward Plans are published on the Council’s Intranet site. Therefore, the attached form must be returned by E-mail in order to provide an electronic copy for Intranet publication.

6. If the taking of a Key Decision is deferred, Committee Services will need to be   

      notified in order that it may be included in a future Forward Plan. 

6.
Remember that the public are entitled to be present at meetings at which Key Decisions are taken. Accordingly, the agenda for such meetings, and the relevant reports, must be published five days in advance of such meetings 

C.  Key Decisions not included in the Forward Plan

1. Problems are caused if Key Decisions are not included in the Forward Plan. The 

      Council Constitution provides exception/special rules to be followed in such 

      cases. The rules involve contacting the Chairman of the relevant Scrutiny 

      Committee if the taking of the Key Decision cannot be deferred until it has been 

      included in the next Forward Plan.

2. If the exception/special rules have to be used, this should be done via  

      Committee Services.

Part Two – Decision Notices

1.
The Council has given the Cabinet, and individual Lead Members and Directors power to authorise certain actions. Because the public have a right to be aware of actions that are to be taken, details of the various decisions have to be published (excluding non-Key Decisions taken by Directors)

2.
To make sure this duty is fulfilled a Record of Decision form has been placed in “Outlook Forms” which should be completed and transmitted to Committee Services for publishing on the Council’s Internet site.  If it is not called-in, the decision comes into force on the sixth working day after its publication.

3.
Before completing the form, officers should refer to Section 3 of the Constitution, which specifies the type of actions that may be taken and the person who has the authority. Careful reading is recommended.  Whilst the Scheme is divided into directorate responsibilities some sections (e.g. G on Personnel) are used by all directorates.

4.
The public are entitled also to see the documents that were used in forming the decision. Such documents must be listed on the Record of Decision.  There are, however, certain types of information that do not have to be publicised.  The categories of 'exempt' information are listed in paragraph 10.4 of Part 4 of Section 2 of the Constitution. Generally, these categories preserve an individual's right to privacy, prevent the disclosure of terms during contract negotiations or relate to proposed legal action.  If you wish to use these provisions you should indicate on the Record of Decision the category under which the information falls for example: "Not for publication by virtue of Paragraph 1 (i.e. information relating to an individual) of Schedule 12A to the Local Government Act 1972."

Part Three – The Call-In Procedure

A. Timetable and Criteria for Calling-In

1. Copies of published decisions are sent to the chairmen of all Scrutiny Committees and are marked with a date of publication.  A request to call-in a decision must be made within 5 days from the date of publication, after which the decision comes into force and may be implemented.  A request to call-in a decision may be initiated by –

(i) two members of the appropriate Scrutiny Committee to which the decision applies; or

(ii) 10% of the total membership of the Council.

2.
Call-in is only used in exceptional circumstances, where a decision is perceived to be not in accordance with the essential principles of decision making listed in the constitution or outside the budget or policy framework.


3. Call-in shall not apply if –

(i) the decision making body or person considers the decision to be urgent; and

(ii) the Leader and/or Cabinet agree that the decision proposed is reasonable in all the circumstances and to its being treated as a matter of urgency.

Decisions taken as matters of urgency must be reported to the next available meeting of the Council, together with the reasons for urgency.

B. The Procedure

1. Once a decision has been called-in the appropriate Scrutiny Committee must meet within five working days to examine the decision.   Following consideration of the decision the Committee may either take no further action, in which case the decision becomes effective, or refer the decision back to the person or body responsible for making it, with a list of concerns. It should also indicate whether the matter should be referred to the Council for consideration if the decision making body or person is minded not to alter the decision.  

2. If the matter is referred to the Council it must meet within seven working days to consider the matter.  The Council may then either raise no objections, in which case the decision becomes effective, or refer the decision back to the person or body responsible for making it, outlining the Council’s views on the decision.  The person or body responsible for making the decision must then reconsider its decision within five working days.

3. The person or body responsible for making the called-in decision must reconsider the decision in the light of the Scrutiny Committee’s concerns and, if the matter was referred to the Council, in light of the views of the Council.  The decision is then either amended or confirmed.

C.  Decisions Perceived to be Outside the Budget or Policy Framework
1. Decisions perceived by a Scrutiny Committee to be contrary to the policy framework or not in accordance with the Council’s budget are considered by the Monitoring Officer and/or Chief Finance Officer and a report is made.  The report must be considered by the Council, in addition to the person or body responsible for making the decision, if the report concludes that the decision is a departure.

2. The Council may either -

(i) endorse the decision as falling within the existing budget and policy 


  framework; or

(ii) amend the Council’s budget and policy framework to encompass the 


  decision; or

(iii) accept that the decision is not in accordance with the existing budget and 

              policy framework and decide against amending the framework, in    

  which case the decision is reconsidered by the person or body responsible for        

  making it with the advice of the Monitoring Officer and/or Chief Finance 

  Officer.
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