Introduction.

This document sets down a Charter for Planning Enforcement in Salford. It explains the nature of the service and sets down both how the service is provided and some of the standards of service that can be expected.

Planning Enforcement

Building work engineering operations and changes in the use of land and buildings may need Planning permission, and there are Government Regulations that govern what does and does not require permission. Planning laws also give powers of control to the Council in respect of buildings of historic importance, trees, and signs on buildings and land. The Council has an additional power in respect of “Untidy land and Buildings”. In cases where there is a serious harm being caused (over and above that genuinely associated with an authorised use) the Council can take action to require the land or premises to be tidied.

The Planning Enforcement system exists to help control both things that are done without permission and those that are done not in accordance with any permission granted.

Because this activity is based on specific Planning Laws the justification for any action has to be on Planning considerations and not other interests such as land ownership, business competition, highway problems or a nuisance more appropriate to Environmental Health and pollution control powers. 

Breaches of Control ( a general term for matters being pursued by Planning Enforcement) can result in serious harm to the amenity of the area, the local environment, and the quality of life in that area but equally some Breaches of Control are less harmful. The Council always has to decide whether it is right to take action and the fact that Planning permission has not been obtained is not reason itself to take action. It is not a criminal act, in most cases, to be responsible for a Breach of Control, it only becomes a criminal act once an Enforcement Notice has been served and becomes effective. The exceptions to this are unauthorized works to protected trees, and Listed Buildings, and display of advertisements, which do constitute a criminal act.

In deciding whether to take action the Council will consider a number of issues. (see “Priorities” later). Any action by the Council must not be unreasonable.

Central Government have set down how they consider Planning Enforcement should operate in Planning Policy Guidance Note 18 “Enforcing Planning Control”. A copy of this can be seen in the Civic Centre.

Principles of Enforcement in Salford
Planning Enforcement is fundamental to the exercise of the Council’s duties as a Local Planning Authority. Unless breaches of control and the manner in which land is developed is properly policed many of the objectives of the Planning service will not be achieved and hence Planning Enforcement can be seen to be crucial. Without an effective Enforcement Service Planning there would be adverse consequences for both the quality of life for the citizens of Salford and the local economy. The service is therefore considered to have a high priority.

Standard: Enforcement action by the Council is carried out in many areas other than Planning and the Council has adopted the principles of good enforcement practice as set out in the Council’s Enforcement Concordat, across all services.

The service operates from the Building and Development Control Section of the Development Services Department.

The resources available to the service are:

· A Senior Enforcement Officer and an Enforcement Officer whose sole duties relate to enforcement matters.

· Planning Officers and Assistants who deal with Development Control matters are available to support the enforcement officers.

· A solicitor (within Legal Services) is available for opinions and service of notices as and when needed.

· In cases which procedure to appeal or court action the Council will consider engaging Counsel to advise and represent the Council.

Standard: A quarterly report will be produced summarising complaints received, and reported to the Planning and Transportation Regulatory Panel.

Standard: A report on Enforcement Action taken will be reported to the next available meeting of the Planning and Transportation Regulatory Panel.

Complaints about Breaches of Planning control
Most Enforcement work arises from complaints received by the Council.

We have a system for registering all complaints on a computer system, which is necessary to record and manage the progress of any action.

Standard: All complaints are treated in the strictest confidence, and the source of a complaint will not be revealed.
Only those complaints made in writing can be given any significant priority. In addition, in some cases, where monitoring over a period of time is required, the Council may need to rely on enquirers helping to provide information, and in these cases it would clearly be beneficial for details of the complaint and complainants to be made available in appeals or court action.

Standard: Complaints will only be recorded if they raise legitimate Planning considerations. 

If complaints raise other issues which are more appropriately dealt with by another part of the Council the complaint details will be forwarded to the appropriate person. 

Standard: A letter will acknowledge all written complaints, within 3 working days of receipt.

Standard: The Council will also advise the complainant of the progress of any investigations within 10 working days of the receipt of the complaint.
Standard: The Council will advise the complainant of formal enforcement action being taken within 7 working days. 

Investigations

Standard: All complaints on planning grounds will be investigated by an officer in the Building and Development Control Section. 

This will usually involve a site visit together with any research or interviewing of relevant individuals in order to gather enough information to establish:-

a) whether there has been a breach of control and 

b) whether the Council should pursue the matter further.

Standard: The investigating officer will at all times be courteous and polite to all interested parties.

Standard: In carrying out investigations will have regard to the principles contained within the Enforcement Concordat and specific legislation including:

The Human Rights Act 1988

Police and Criminal Evidence Act 1984

Criminal Procedures an Investigations Act 1996

The Regulation of Investigatory Powers Act 2000

The Council has powers to serve formal notice requesting information on owners and occupiers about land interest or any other information concerning a possible breach of planning control (Planning Contravention Notice). Failure to reply properly to such notices can result in criminal convictions.

Authorised officers of the Council also have powers to enter land for enforcement Purposes.

Priorities

To best utilise the limited resources available to the Council, when a breach is established, it will be assessed with regard to:

· The risks or dangers to the public

· The amount of harm being done.

· The level of concern in the local community.

· Existing policies of the Council including the Unitary Development Plan.

· National Planning Policy and Guidance.

· Whether Planning Permission is likely to be granted.

· Any special considerations that give the matter greater importance.

Standard: Based upon this assessment, the breach will be allocated a priority rating, and will be dealt with by the case officer on the basis of this rating:

· Priority 1:  Public danger or significant works involving damage to listed buildings, or to protected trees.

· Priority 2: Complaints relating to loss of amenity or other significant public or private impact (including those covered by conditions of Planning Permission) e.g. noise and smell nuisance. 

· Priority 3: Complaints relating to minor developments or domestic disputes e.g. fences, sheds, extensions, satellite dishes.

· Priority 4: Unless they relate to serious amenity issues, checking and following up conditions of consent. 

Taking Action
Where it has been established that there is a breach of control the City Council will in the first instance consider whether the matter is serious enough to warrant further action. In all cases the Council has to ensure that its decision to act or not to act is not unreasonable. There is no clear cut rule which says when action should be taken and each case has to be assessed taking into account those factors listed above.

The authority to take Enforcement Action is delegated to officers of the Council, subject to reporting what action has been taken.

Action can be in several forms.

Standard: Where a breach of control has been found to be taking place, the offender will be informed in writing within three days of the breach being known to the Council.

Standard: In the first instance the investigating officer will try to resolve the breach by negotiation.

In many cases matters are resolved through a negotiated process and is either regularised through the granting of permission or the breach of control is stopped. It may for instance be the case that the Council will make every effort to resolve the complaint but not consider it of sufficient concern to proceed to service of formal Enforcement Notices. 

Standard: Where a breach cannot be resolved and action is justified a formal Notice will be served.

The service of Enforcement Notices is carried out by a solicitor, acting on the instructions of the Enforcement Officer. The usual format is that the Notices take effect 28 days from service, during which the offender has the right of appeal (see later), and thereafter there is a period by which the Notice has to be complied with.

The Council have to specify the precise steps required to remedy the breach of control. After the notice has taken effect and the period for compliance expired, and the breach of control continues, the Council can take action through the courts as a criminal proceeding.

If an appeal is lodged the Notice is suspended and does not come into effect unless and until the appeal is dismissed. Appeals are the responsibility of the Planning Inspectorate and are independent of the Council.

Standard: Where the Council has served an Enforcement Notice that has become effective and the Breach continues this matter will normally be pursued through Court Action.

In serious cases where there is no other remedy, the City Council has also the power to step in and remedy the breach itself and recharge the landowner for any costs incurred.

Standard: In the most serious cases the Council will consider the service of a Stop Notice or apply to Court for an Injunction to prevent further harm being caused.

Complaints about the service.
The Council hopes that you will be satisfied with the enforcement service that we provide. If you have any suggestions, concerns or difficulties we want to hear from you. The Council also operates a formal complaints procedure

Standard: We are committed to improving our service and dealing promptly with any failures.

Standard: We will consider all complaints made about the way in which an enforcement enquiry was dealt with.
Disagreement with the outcome of an investigation by the Council will not, in itself, be a ground for complaint and as noted above there is a separate procedure for a recipient of an enforcement notice to appeal against it. 

The Council has an established complaints procedure, details of which are available on request. In the first instance, you should discuss the matter with the case officer. If you are still dissatisfied, talk to the Building and Development Control Manager. Matters that cannot be resolved may then be subject formal complaint.
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