PART 1

(OPEN TO THE PUBLIC)
ITEM NO.

REPORT OF THE DIRECTOR OF PERSONNEL AND PERFORMANCE TO THE EQUAL OPPORTUNITIES FORUM
ON WEDNESDAY 23rd JANUARY 2002

RACE RELATIONS (AMENDMENT) ACT 2000 - UPDATE

EXECUTIVE SUMMARY

· This report provides an update on progress made in implementing the Race Relations (Amendment) Act 2000



FURTHER DETAILS CAN BE OBTAINED FROM:

Commission for Racial Equality



IF YOU HAVE ANY QUERIES PLEASE CONTACT:

David Horsler: 0161 793 3513

Marcus Roe: 0161 793 3536
BACKGROUND DOCUMENTS:

Race Relations (Amendment) Act 2000

RECOMMENDATION

THAT this report be noted and further updates be presented to this Forum in March and May 2002.

1
BACKGROUND



1.1
This Forum considered a report and presentation regarding the 2000 Act in May last year.

The report identified the new statutory duty on public authorities in carrying out their functions to have due regard to the need to;

1. Eliminate unlawful discrimination, and

2. Promote equality of opportunity and good race relations.

The report also identified that the Commission for Racial Equality would be publishing draft Codes of Practice in relation to the Act. 

In December 2001 the following draft Codes were published;

· A statutory Code of Practice on the Duty to Promote Race Equality. 

· A Guide for Public Authorities.

· A Guide for Schools.

· A Guide on Ethnic Monitoring. 

· A Guide for Institutions of Further and Higher Education.

Responses to the drafts are to be forwarded to the CRE by 25th February.



2
DETAIL



2.1
Code of Practice on the Duty to Promote Race Equality

The Code of Practice is a statutory code and can be accepted as evidence in any legal action.

The Code establishes four 'Guiding Principals' for public authorities;

1. Promoting Race Equality is obligatory.

2. Public authorities must meet the duty to promote race equality in all relevant functions.

3. The weight given to race equality should be proportional to its relevance.

4. The elements of the duty  (viz. Eliminating unlawful racial discrimination, promoting equality of opportunity and promoting good relations between people of different racial groups) are complimentary, which means they are all necessary to meet the whole duty.

The Code then goes on to suggest that public authorities should consider the following steps;

1. Identify which functions are relevant to the duty.

2. Set priorities for these functions, based on their relevance to race equality.

3. Assess how all the relevant functions and any related policies affect race equality.

4. Consider how the policies might be changed, where necessary, to meet the general duty, and make the changes.

There is also a specific duty on public duties in relation to their function as an employer. The Local Education Authority has a specific duty to monitor current and prospective staff at every maintained school in their area, by their racial group.

The Code also identifies that where a public authority has a contract or other arrangement with a private company or voluntary organisation to carry out any of its functions it is the public authority that is responsible for meeting the duty concerning those functions.

The Code further states that where a public authority works in partnership with other public authorities and/or with voluntary and private organisations it will need to be satisfied that arrangements for planning and managing joint work will meet statutory race equality duties.



2.2
A Guide for Public Authorities

This guide, like the others, does not have legal standing but may be referred to in legal proceedings. It should be treated as an authoritative document.

The guide gives detailed recommendations as to the content and format of the Race Equality Scheme which looks at;

· Functions and policies.

· Monitoring.

· Assessing and consulting.

· Publishing the results.

· Access to information and services.

· Training staff.

· Employment.



2.3
A Guide for Schools

This guide provides similar guidance specifically for schools. In particular schools are required to assess, monitor and amend policies and services in terms of their impact on the attainment levels of pupils.



2.4
A Guide on Ethnic Monitoring

Ethnic monitoring is the process used to collect, store and analyse data about people's ethnic background. It can be used to; 

· Highlight possible inequalities,

· Investigate underlying causes, and

· Remove any unfairness or disadvantage.

Regarding the ethnic categories to be used the Guide encourages use of the categories in the 2001 census and urges consideration of whether additional categories of English, Welsh and Scottish should be included to reflect devolution. It also suggests that it may be useful to monitor refugee status, religion and first language.

The requirements for the ethnic monitoring of employees will have to extend beyond the recruitment process to monitor progress within employment in terms of training, appraisal, grievances, disciplinary actions and reasons for leaving.

Monitoring of service delivery should cover the following four main activities;

1. Ongoing contact.

2. Episodic contact (e.g. applying for planning permission).

3. Usage.

4. Satisfaction or complaints.

The guidance suggests that realistic targets should be set to support action to tackle inequalities. Targets should be framed in terms of outcomes. Targets can be in terms of the representation of different ethnic groups and/or parity of treatment.

Monitoring should go hand-in-hand with consultation with ethnic minority and other community organisations, consultation with trade unions, training of staff and adequate information.



3
BUILDING ON EXISTING GOOD PRACTICE

The earlier report to this Forum highlighted that the City Council is well advanced in its preparation to respond to the 2000 Act. Directorates are already encouraged to include the following equality objectives in their Service Plans;

1. Implement the Equality of Service Delivery Policy.

2. Reach level 2 of the Equality Standard.

At the last meeting of the Forum further guidance on monitoring was approved.

Meeting the requirements of the Code of Practice is essentially a requirement to mainstream equality issues into all that we do. All Directorates will need to consider these issues throughout all performance management and review processes.



4
IMPLEMENTING THE CODE OF PRACTICE

Public authorities are required to have their plans for meeting their duties in place by 31st May 2001. 

It is therefore proposed that draft plans are presented to the next meeting of this Forum with a view to them being finally agreed at the May Forum.

It is further proposed that a structure and format for the City Council's Race Equality Scheme is prepared by the Director of Personnel and Performance in consultation with the Chief Executive and Directors, and reported to the May Forum 

