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RECOMMENDATIONS: 

· That members note the response to the proposals contained within the report.

_____________________________________________________________

EXECUTIVE SUMMARY: The Government report, ‘Living Spaces (Cleaner, Safer, Greener) was a culmination of a number of priorities identified in a speech given by the Prime Minister in April 2001, in which he highlighted his vision for the future in relation to the local environment.

· Safe Clean Streets and pavements designed to balance the needs of motorists, cyclists and pedestrians and provide opportunities to play sit, talk to each other etc.
· Public buildings, spaces and facilities – enough of the right kinds and in the right places, accessible well designed, safe and well maintained.
· Clear Strategic Management and allocation of responsibility for public service delivery
· Business caring about public space which it owns and the wider communal local environment.
· Local people sharing the local environment, playing a part in keeping it safe and attractive, taking pride and curbing nuisance.
This report acknowledges these desires and comments on how it sees the local authorities role contributing to these aims.

A second report prepared by the Department for Environment, Food and Rural Affairs (DEFRA) entitled “Living Places (Powers, Rights and Responsibilities – Options for reforming the legislative framework” offers a series of options to which key players such as Local Authorities and the Police, can give comments, as to how changes in Law will allow them to achieve cleaner, safer and green local environments.

____________________________________________________________

BACKGROUND DOCUMENTS: (available for public inspection)

· Living Places Cleaner, Safer, Greener ODPM October 2002.

· Living Places Powers, Rights and Responsibilities – Options for Reforming The Legislative Framework DEFRA October 2002.

_____________________________________________________________

ASSESSMENT OF RISK:
N/A

_____________________________________________________________

THE SOURCE OF FUNDING IS:
N/A

_____________________________________________________________

LEGAL ADVICE OBTAINED:
N/A

_____________________________________________________________

FINANCIAL ADVICE OBTAINED:
N/A

_____________________________________________________________

CONTACT OFFICER: Wayne Priestley

_____________________________________________________________

WARD(S) TO WHICH REPORT RELATE(S): All Wards

_____________________________________________________________

KEY COUNCIL POLICIES: 

Best Value

Budgeting Monitoring

Budget Strategy

Communications - Public Relations

Community Strategy

Crime & Disorder

Environmental Strategy

Health

Modernising Local Government

Performance Management

Planning Strategy

Recycling Policies

Regeneration

Scrutiny

Social Exclusion

Strategy for Children & Young People

Transport Strategy

Waste Management

______________________________________________________________

1.0
DETAILS:

1.1 The Office of the Deputy Prime Minister (OPDM) produced the report ‘Living Places’ (Cleaner, Safer, Greener) which outlined how important public spaces are to the quality of all our lives.  Clean streets, well-kept parks and open spaces which are attractive, give local people a sense of pride in their area.

1.2 To achieve these goals, Government aims to work with a number of individuals, organisations and partnerships that make policy work on the ground.  Investment will also play a role in improving the local environment.  But it is felt the role of local government holds the key to the creation and maintenance of good public spaces.

1.3 In light of the role of local authorities and other key public bodies, the police etc. a review of the legislative framework is being undertaken by Defra via the Living Places (Powers, Rights, Responsibilities) report.  The report has been produced to address the fact many of the current powers available are not working as effectively as they could due to confusion and misunderstandings within and between service providers.  There is also a general unawareness of the responsibilities associated with the right to have a clean and safe local environment as well as inadequate and unmanageable powers for tackling irresponsible and anti-social behaviour.

1.4 Defra has undertaken wide-ranging consultation with key service providers to discover what other powers and guidance they need to deliver cleaner and safer public spaces.

1.5 Consultations took place up to February 2003 with all the key players being asked to respond to 27 options for reforming the legislative framework as part of the Governments’ statutory powers, rights and responsibilities associated with achieving cleaner and safer public spaces and local environments.

1.6 Appendix 1 is the Environmental Services Directorate’s response to those options to which it has an interest in, and which may help it achieve the City’s strategic aim of creating a cleaner and healthier City in which to live and work.

_____________________________________________________________

Appendix 1

THE CITY OF SALFORD’S RESPONSE TO

“LIVING PLACES – POWERS, RIGHTS, RESPONSIBILITIES

OPTIONS FOR REFORMING THE LEGISLATIVE FRAMEWORK”

	R1.
Empower Local Authorities and Police to set level of existing fixed-penalty notice


The fact that the level of fine can be set by the Local Authority and the Police, preferably at a standardised level between the two organisations, is helpful, however, the real issue is the ability to serve the notice and gain payment.  Therefore the level of the fine needs to be such that its pursuance by the relevant body is worthwhile, and also to ensure that it is of a level which has a prohibitive effect on the future of any possible anti-social behaviour.

The fine needs to be of the same level for all types of offence e.g. litter, dog fouling, graffiti etc, but there also needs to be the ability to add an element of cost to the fixed penalty for the actual clean-up costs if these are excessive, in particular, in relation to graffiti removal.

As stated this proposal needs to be a joint effort, in that the local authority will be best placed to identify the cost of anti-social behaviour from an environmental viewpoint and the police from the anti-social issues they deal with (e.g. anti-social behaviour).  There is perhaps a need for this agreement to be spread across the Greater Manchester area so that a common fine and approach is adopted, and its publicity costs shared across the ten local authorities within the conurbation.  Indeed this issue of commonality is a vital component to making many of the suggestions work both from local authority, police and the general publics viewpoints.

Ideally the fine levels should be common to all areas within Greater Manchester which provides an easily understood boundary area.  To suggest that the same fine levels are set nationally would be presumptive, as other local authorities will have their own agendas, but within Greater Manchester there are many examples of such area-wide initiatives run through the Association of Greater Manchester Authorities (AGMA).

The approach of different levels of fine for different areas, does seem to give the ability to target specific areas, but equally it has the potential to move a problem elsewhere rather than eradicate it.  If fine levels are set high enough, then targeting could be decided by the local authority by moving enforcement activities into specific areas as and when required.  Different levels of fines could lead to certain residents/businesses feeling aggrieved because of their unavailable geographical location.  In addition not all issuing bodies may have the same problem areas and confusion could set in between local authorities and such agencies at the different levels of fines in different areas.

The need to set realistic yet positive levels of fixed penalties is crucial to the success of the overall aim.  If the consultation and publicity highlights the facts fixed penalty revenue is to be spent on improving the environment, then this would allay many fears and in fact support a good deal of public opinion that those who spoil the environment for others, should be forced to pay for their anti-social behaviour.  To assume Local Authorities will set unrealistic levels is unjust as local authorities are well aware of their residents and businesses financial profiles and as such would take these into account when setting levels of fixed penalties.

It would seem sensible to offer an incentive to pay fines which will undoubtedly not be popular with the public, and for which many are only ever likely to pay once, hopefully!  Therefore it is suggested if fixed penalties are paid within 2 working weeks, that a discount should be offered, but again this needs to be applied uniformly across at least a given boundary defined area such as Greater Manchester, but ideally nationally.

	R2
Extend authorisation for the issuing of fixed penalty notices for littering and dog fouling to any person working ‘for’ or ‘on behalf’ of a litter authority.


The Authority would be unlikely to support the idea for ‘any person’ but rather to extend the range of ‘officer of an authority’ to include street wardens, contract monitoring staff, local authority traffic wardens etc. Similarly the Police also have special community officers who equally could be used to serve fixed penalty notices.

	R3
Create a new duty on the owners of street furniture to keep their relevant property clear of graffiti and fly-posting.


Fly-posting and graffiti on street furniture is a relatively small problem in the City, however, when it does occur there can be a considerable time-lag between it being reported by the Local Authority and the required action from the street furniture owner.  Most contracts with private sector companies include the requirement to clean street furniture, however addressing the issue of a failure to comply as stated previously, can take time.  Therefore ultimately the local authority does need to have the power to force the owners of street furniture to clean their property or have the work done in default by the Local Authority, which is then able to claim costs against the relevant owner.  Therefore the City Council would support the introduction of a new duty on the understanding that whenever possible it would first try voluntary agreements and use the power as a last resort.

In questioning whether businesses would be aggrieved by this new duty, all Businesses, citizens, Local Authorities etc. have a responsibility for keeping their environment safe and clean, therefore the introduction of a new duty only reinforces the responsibility which already exists and is accepted.  However, as stated previously whenever possible a joint approach to trying to prevent the problem needs to be adopted and realistic timescales for removal programmed.  The City does not have a specific problem with the issues raised in this question, but does see the value of having an ultimate, all be it a final course of action to force street furniture owners to keep their property clean and safe.  This is of particular importance for local authorities in relation to Best Value, as inspections will take into account the overall street scene and make no allowances for the fact fly-posting, graffiti etc. on street furniture is not the responsibility of a local authority. Also owners who fail to have their buildings cleared of graffiti, pose a similar problem. Therefore enforcement action is necessary to combat such anomalies.

	R5
Extend free literature distribution controls to local authorities outside of London.


Although not a significant problem in the City, it is felt that the issue is worth commenting on in support of the ability to claim clean-up costs for free literature dropped in the City’s area.  In relation to who to prosecute, the same system could be imposed as that used for waste disposal i.e. a duty of care.  An advertiser would need to be satisfied that its distributor and their employer will not leave free literature as litter after a distribution event has taken place.  Although difficult to ensure no litter is left, the advertiser and distributor would need to convince a local authority that all reasonable steps being were taken to prevent littering taking place.  In this way such an action would not prevent businesses using this form of advertising but equally it would not allow them to ignore the environmental nuisance such methods can cause.

	R6
Restrict the sale of spray paints to under 18 year olds




The proposals put forward although laudable will in all probability have little effect on the reduction of graffiti.  Cigarettes and alcohol are easily accessed by the under 18’s despite a good deal of legislation and medical evidence which highlights the dangers of these two substances.  Perhaps a better approach is developing greater linkages between local authorities and the police to identify offenders and as a punishment enforcing the duty to clean either their own or other people’s graffiti.  The time allocated to this ‘penance’ should be such that they no longer wish to daub graffiti in future.  Also a suitable fine should be imposed on the offender in relation to the cost of clearing up the graffiti they have created.  Included in this punishment should be a public ‘name and shame’ in the local press as well as an enforced re-education programme, on the need to maintain clean and safe environments, which could be run by the Probation Service which would need to be properly resourced.

	R7
Extend investigation powers for fly-tipping to local authorities




Regarding the proposals, there is certainly a need to remove the current loophole of landowners claiming they did not allow or did not know that waste had been deposited on their land.  As responsible landlords, they should be regularly monitoring their properties to prevent such incidents.  Ignorance is no excuse, particularly for absentee landlords who are often the major culprits of allowing or ‘not allowing’ fly-tipping to occur on their land/properties.  It is also felt that local authorities should be given the power to investigate incidents of fly-tipping to the same level as the Environment Agency.  This would allow greater levels of co-operation between the two bodies and hopefully more successful convictions could be gained, together with more deterrent strategies being developed at the local level, as currently the City does feel that its relationship with the Environment Agency is not as effective as it could be as on a number of occasions where the City felt the Agency had a role to play it has been ineffective or simply decided the request was not relevant to their line of work. This seeming unaccountability needs to be addressed if more effective joint working is to be achieved.

	R8
Include discarded chewing gum as litter to which existing litter duties and powers apply


This would not be supported due to the time required to clean the chewing gum off roads and pavements.  A secondary issue is that current cleaning methods, mostly using high pressure washes with super heated water can be destructive on certain surfaces.  Undoubtedly the staining caused by chewing gum is unsightly and a nuisance.  However, what would be more sensible would be for chewing gum manufacturers to develop a bio-degradable gum which breaks down naturally and rapidly.

	R10
 Extend ‘duty of care’ to householders




This would be an unnecessary piece legislation which would mean very little to the public at large.  Most residents have a refuse collection service together with a bulky waste removal service.  Those people who chose to fly-tip do so largely to avoid the cost of additional waste disposal and currently laws exist to deal with such occurrences, although a duty of care could be considered for larger elements of waste, such as bulky waste.  Many Councils are trying to coerce residents into taking part in recycling through positive messages about environmental responsibility, to enforce a ‘duty of care’ on residents may adversely affect this work.  However, the development and introduction of campaigns about waste awareness is certainly required as the current level of such work is under-funded and underplayed.

	R3
Restricting the availability of chewing gum in areas degraded by persistent littering


The proposals put forward seem to be skirting the issue of the true environmental impact of chewing gum.  The need to find a solution to the problem of chewing gum and its national cost in terms of cleaning are vital.  Therefore the bodies most needing to resolve the problem are the chewing gum producers themselves.  Localised bans or restricted sales will not help in the long-term, what is required is for producers to spend time developing a bio-degradable chewing gum or face an environmental tax on their product as plastic carrier bags have.  Developments in bio-degradable environmentally friendly bags, have begun with a real sense of urgency, the latest being a tapioca-based bag which degrades in 30 days as opposed to 100 years.  Therefore a duty should be placed on chewing gum manufacturers to develop an acceptable environmentally friendly gum or face an environmental tax which could be hypothecated to the type of cleansing research which addresses difficult issues such as chewing gum removal.

	F5
Silencing nuisance burglar alarms




The City would agree that there is a need to make the system simpler and quicker for Local Authorities to resolve what is normally a short-term, but highly annoying and intrusive problems.  In response to the specific questions the City would like to provide the following information:

Key-holder provisions could only really be implemented effectively if you could ensure that when a new alarm is installed the local authority and/or police are told about it and provided with key-holder information. At the present time the information is adhoc and inconsistent.  Although holding and updating the information is time-consuming it is not as problematic has obtaining a warrant etc. to sort the problem out. Perhaps this is an area where a more legally binding Code Of Practice could be introduced to force either the seller or the purchaser to inform the relevant body of the intent to install an alarm.

The risk of a burglary happening once an alarm is disabled has caused theoretical problems, however no claim as yet has been made.  The way in which we have overcome the problem is to try and re-set the alarm where possible and leave the property as secure as it was found.  The legal argument has been that if an alarm is sounding continuously or for long periods of time then the property is not safe anyway and therefore work by us to disarm it does not leave the property any less secure.

	S1
Extend local authorities powers for dealing with litter to include other aspects of local environmental quality (e.g. graffiti, fly-posting and minor acts of vandalism)


Currently the City has problems enough to gain successful prosecutions for littering and dog fouling.  To add additional responsibilities without adequate resources would be foolhardy, certainly in relation to police-related issues.  What is required is closer co-operation between the local authority and the police via such initiatives as Crime and Disorder strategies which the City is currently involved in carrying out. However if more powers are given to Local Authorities, there will undoubtedly be an acceptance to implement them, but on the understanding the requisite resources will be made available by Government.

	R2
Convert local authorities powers to enforce remedial action by other duty bodies into a new duty


This option could be costly if local authorities having served a Litter Abatement Order and carried out the necessary work are unable to, or have difficulty, in recovering their costs.  Perhaps a better approach would be developed working parties with the relevant duty bodies to assess cleansing needs and problems currently being faced.  The City has recently had experience of this as part of the Local Environmental Quality Patherfinder Programme (LEQPP) on Railway Land.  Working closely with Railtrack (now Network Rail) we have been able to jointly address a number of serious cleansing problems relating to refuse on jointly-owned railway and council land.  Also to serve notices on other duty bodies leaves oneself wide-open to similar actions in relation to land you are responsible for.  The partnership approach to environmental cleanliness may prove to be more successful than resorting to legislation each time a nuisance is reported.

	A1
Make Litter Abatement Orders more accessible and easier to use by citizens




The City has little experience of dealing with Litter Abatement Orders (LAO’s) due to the fact it has a ‘policy’ of meeting the requirements of the Code of Practice on Litter and Refuse (1991) and promptly responding to citizens requests.  At the time of the implementation of Code of Practice, the City undertook a comprehensive publicity/awareness raising exercise about the public’s right to take the Local Authority to Court if it failed to meet specified levels of cleanliness.  Since this time, the City has had few occasions where LAO’s have been served and none successfully. This is due to the fact the City is quick to respond to resident’s requests.  We wholeheartedly support the drive to make citizens more aware of their legal rights and will comply with any directives or requests to raise the profile of LAO’s.  But in reality, we do not expect any to be served in the near future, due to improved cleansing frequencies recently introduced across the City which have improved its cleanliness score, as confirmed by a recent EnCams survey.

	C1
Compile a strategic document with an audit of relevant legislation, codes and guidance for local authorities and other public bodies.


This document is desperately needed.  Regarding who should have responsibility for the compilation of the document, undoubtedly the Government should lead with contributions from relevant partners including examples of best practice from different bodies.  An annual questionnaire could be sent out in order to keep the document up-to-date to all consultees who responded to this document.  Ideally the document should be web-based for ease of update, but undoubtedly hard copies will be needed.  These should be supplied in a loose leaf format with updates being down-loaded from the internet to reduce costs.  Regarding updates, organisations such as the Local Government Association and EnCams may be best placed to assist in this role.

General Comments

The City of Salford welcomes the approach taken by this document and compliments DEFRA on the breadth and quality of the initial work undertaken.  As a local authority we are seen by most residents as being responsible for all things environmental and as a consequence we often bare the brunt of their dissatisfaction when something goes wrong, which is often beyond our control.  Therefore the move to clarify and improve statutory powers, rights and responsibilities associated with achieving cleaner and safer public spaces and local environments is eagerly awaited.  We acknowledge that the Government is already granting freedoms and flexibilities, we ourselves are a recipient of LPSA grants, but if local authorities are to improve the quality of life for our communities, and take a strategic role in delivering both the Governments’ and our own agenda in relation to acting as environmental stewards for the benefit of all, then there is a need to be able to do this by having the right powers, and more importantly the resources.  The City therefore commends the work to be undertaken by DEFRA and hopes that its comments are of some value.
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