SALFORD CITY COUNCIL - RECORD OF DECISION

I Harry Seaton Director of Housing Services in exercise of the powers conferred on me by Paragraph 6(b)(xii) of Section F of the Scheme of Delegation of the Council, and following consultation with Councillors Warmisham and Hunt being the Lead and the Deputy Lead Member, respectively, for the Housing Service function, do hereby  

1. Note the result of the recent legal proceedings regarding 28 Gainsborough Street is noted.

2. Note the intention of the Director of Housing Services, subject to consultation with the Director of Corporate Services, to instigate further legal proceedings against the owner of 28 Gainsborough Street, for non-compliance with the repair notice if the necessary works are not satisfactorily completed within the required timescale.

The reasons are  

Should the owner not comply with the commitment to carry out the works in the required timescale, further action by the City Council will be required to compel him to meet his obligations. In those circumstances, further legal proceedings for non-compliance with the statutory notice would represent the most satisfactory course of action. 

The source of funding is the Private Sector Housing Capital Programme.

The following documents have been used to assist the decision process:- 

None Applicable

Signed
...............................................
Dated ................................................

Director

Signed 
...............................................
Dated ................................................

Lead Member

Signed
...............................................
Dated ................................................

Deputy Lead Member

Contact Officer Allan Sinclair

Tel. No. 0161 925 1261

*  This decision is not subject to consideration by another Director

Report to the Lead Member and Deputy Lead Member for Housing Services

Report of the Director of Housing Services.

1.0
Subject   28 Gainsborough Street, Salford 7

2.0
Date of Meeting
3rd August 2001

3.0
Purpose of Report   

3.1
To inform members of the result of recent legal proceedings regarding the above property.

3.2
To inform members of the Director of Housings intention to bring further legal proceedings should that become necessary.

4.0
Financial Implications

4.1
Costs of £229 have been awarded to the council, to be paid by the owner of the property, at a rate of £10 per week. 

4.2
There are no costs to the council other than the costs normally associated with bringing legal proceedings.

5.0
Background

5.1
The property is a long-term void, in an area in which there is a considerable effort to secure the repair and return to use of empty properties. The owner was not co-operative and, on 25 April 2000, a Repair Notice was served under section 189 of the Housing Act 1985. This required that specified works be commenced on 31 July 2000 to make the property fit for habitation and that the works should be completed by 30 October 2000.

5.2
The notice was not complied with and proceedings were brought at Salford Magistrates Court on 10 May 2001. However, in order to allow the defendant an opportunity to complete the necessary works and despite an objection from the council, the proceedings were adjourned until 21 June 2001. The council’s objection was based on the fact that the offence had already been committed some 9 months earlier. 

5.3
The court indicated that it expected the works to be complete by 21 June 2001.

6.0
Detail

6.1
Despite the court’s expectations, very little work had in fact been done and some of that was not satisfactory. The defendant, however, argued that the work was near completion. 

6.2 Following lengthy discussion with the Clerk of the Court, the defendant reluctantly entered a plea of guilty. The court heard evidence from both parties regarding the progress of the works, but made no reference to the Council’s evidence in giving its judgement.

6.3
Commenting that it accepted the defendant’s apology and that he had made recent effort to comply with the notice and that it was difficult to get builders to work in the area, the court imposed a conditional discharge for 6 months. Costs of £229 were awarded to the council at a rate of £10 per week.

6.4
The notice has still not been complied with. The defendant has indicated that he requires a further 3 weeks. However, it is considered that it will take up to 6 weeks to complete the work satisfactorily. A letter has been sent to him, indicating that the council will wish to satisfy itself that the work is completed satisfactorily and inviting him to allow the work in progress to be monitored.

7.0
Conclusions
7.1
Unless the work is completed satisfactorily, the council will have no option other than to bring further legal proceedings.

8.0
Recommendations

8.1 That the intention of the Director of Housing Services commence further legal proceedings for non-compliance with the repair notice if the necessary works are not satisfactorily completed within a period of 6 weeks be noted. 

8.2
That the result of the legal proceedings be noted.
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