



______________________________________________________________

REPORT OF THE STRATEGIC DIRECTOR OF HOUSING AND PLANNING

______________________________________________________________

TO THE LEAD MEMBER FOR HOUSING

ON 3RD November 2005

______________________________________________________________

TITLE: The Housing Act 2004 - changes to the Right to Buy scheme.

______________________________________________________________

RECOMMENDATIONS: 

1 That Lead Member notes the impact of the changes to the Right to Buy Scheme as determined by the Housing Act 2004.

2 That Lead Member approves the establishment of a panel to make decisions on requests for waivers of discount.

3 That Lead Member approves the adoption of the governments recommended procedure for responding to the Right of First Refusal to buy back properties sold under the Right to Buy.

4 That Lead Member approves the contents of the Information Pack for tenants outlined in this report. 
5 That Lead Member approaches Cabinet with regards to the necessary changes to the Council’s Scheme of Delegation

6 That Lead Member approves a full review of the options for the resourcing of the administration of the Right to Buy service in line with the outcome of the baselining work within the Change Management process.

_____________________________________________________________

EXECUTIVE SUMMARY:  The purpose of this report is:

To provide an overview and suggested response to the changes within the Housing Act 2004 relating to:    

· the waiving of discounts.

· the Right of First Refusal for social landlords to buy back homes offered for resale.

· the requirement to provide tenants with information on their responsibilities of becoming a homeowner.
______________________________________________________________

BACKGROUND DOCUMENTS: 

http://www.odpm.gov.uk/stellent/groups/odpm_housing/documents/page/odpm_house_034711.hcsp
http://www.odpm.gov.uk/stellent/groups/odpm_housing/documents/page/odpm_house_038926.hcsp
http://www.odpm.gov.uk/stellent/groups/odpm_housing/documents/page/odpm_house_028080.hcsp 

‘The little guide to buying your council home’ DRAFT COPY. Available from Michaela Haines if needed.
_____________________________________________________________

ASSESSMENT OF RISK: Medium. It is anticipated that the actual number of requests for waivers of discount and opportunities to ‘buy back’ will be minimal. However in terms of a functioning housing market we will need to embrace the new/refined powers of the Local Authority. If we do not then it may be an opportunity missed.

______________________________________________________________

SOURCE OF FUNDING: With regards to the Buy Backs it is assumed that this will be resourced from the HRA, the public sector Capital Programme and potentially set aside capital receipts.

With regards to the Information Leaflet it is assumed that this will be resourced from the HRA and/or capital receipts.

With regards to the waiver, this may impact on our capital receipts.

With all of the above we are awaiting comments from Housings Accountancy Team (requested 9/9/05)  
______________________________________________________________

LEGAL IMPLICATIONS: Yes. Advice sought from Michelle O’Reilly, Legal Services. (Member of the Right to Buy Working Group) The responses in this paper satisfy the requirements of the Housing Act 2004. 

______________________________________________________________

COMMUNICATION IMPLICATIONS The implications of the changes outlined in this report will be promoted to customers by placing a half page article within Salford People magazine. An information leaflet will be sent to all tenants in November 2005. A draft copy is available from Michaela Haines.


PROPERTY: No

______________________________________________________________

HUMAN RESOURCES: No – immediate impact is anticipated however on future implication advice is being sought from Alison Hill.

______________________________________________________________

CONTACT OFFICER: Michaela Haines

Tel 0161 922 8706 
e-mail michaela.haines@salford.gov.uk
______________________________________________________________

WARD(S) TO WHICH REPORT RELATE(S): ALL

______________________________________________________________

KEY COUNCIL POLICIES: 

Housing Strategy Statement 2004 – 2006

HRA Business Plan 2005-2035

______________________________________________________________

DETAILS: 

	1.0
	Background

	1.1


	This report outlines a set of responses to the changes within the Housing Act 2004 relating to the Right to Buy scheme. 

	2.0

2.1

2.2

2.3

2.4

2.5
	Detail – in brief.

Procedure for Buy Backs - Right of First Refusal for Social Landlords

Under the Housing Act 2004 landlords now have the Right of First Refusal to buy back properties sold under the Right to Buy. This gives housing providers the ability to regain stock in the future, with the owner of a property bought through RTB being required to offer it to their former landlord if they decide to sell within 10 years of buying the property. The price will be at market value and can be determined by a district valuer. Please see the background documents for the recommended procedure outlined by Government. In terms of impact  for the authority, this new power allows the opportunity to re-aquire affordable housing, specially in areas of the city experiencing high housing pressures. This new power will link into the emerging affordable housing policy.To be able to respond to this will require changes be made to the Council’s Scheme of Delegation

Right to buy - the use of discretionary powers on repayment of waiver
Former tenants who wish to sell their property within 5 years of purchasing it under the Right to Buy scheme have to repay upon demand by the former landlord all or part of the discount they received on purchase. Former landlords however have discretion not to demand that former tenants repay part or the entire discount they received. For examples of circumstances where discretion may be justified see background documents. 

In terms of impact on the authority we currently have no procedure in place to respond to such requests and we have four cases awaiting a decision. As we have no procedure in place we are open to complaints and potential maladministration.  To be able to respond to this will require changes be made to the Council’s Scheme of Delegation

Detail Information to Help Tenants Decide Whether to Exercise the Right to Buy

Landlords have to provide all tenants with an information leaflet, which will outline the implications and costs of becoming an owner occupier. In providing this information to tenants we need to address the concern ands issues associated with owning and maintaining homes. This has led in some cases to owners ending up in financial difficulties. 

In terms of the impact for the authority the Right to Buy Working Group has agreed a suitable leaflet; the design and distribution costs are in the region of £6,000. A copy is available from Michaela Haines if needed. This leaflet will be placed within the tenants newsletter which will go out later this month. Note: The provision of information to tenants became a statutory requirement as of the 26th September 2005, or as soon as is reasonably practicable thereafter.

	3.0


	Policy proposals 

· In terms of ‘Buy Backs’ it is proposed that the government’s recommended procedure is adopted in order that we are prepared for any buy back opportunities that may arise. 

· In terms of ‘Waivers’ it is proposed that a panel of three people is established to consider any requests for waivers that may come arise. 

· In terms of the new duty to provide appropriate information it is proposed that the Information Leaflet ‘A guide to buying your council home’ is distributed.
· In terms of ‘Buy Backs’ and ‘Waivers’ it is suggested that Lead Member approaches Cabinet with regards to the necessary changes to the Council’s Scheme of Delegation and seeks delegated approval

	4.0

4.1

4.2

4.3

4.4
	Financial Implications of policy proposals

Buy backs – This new right of first refusal to buy back homes offered for resale might have a significant impact on Salford, both in terms of acquiring properties in areas of transformational change and also links to the work associated with our emerging affordable housing policy. For example this buy back option could allow us to alleviate housing pressures in some parts of the city. 

There may be a need for additional resources to be identified and made available in order to enact and administer this. As well as exploring the use of capital receipts we have indicatively set aside some resources from the 2006/07 Public Capital Programme budget.

Waivers - It is envisaged that we will only exercise our discretion in exceptional cases of hardship.  As in most cases a decision by us not to demand repayment will lead to a net cost to the public purse. We therefore would need clear decisions with our auditors.

The consideration process for waivers of discount adopted needs to be open, fair and transparent as any decisions made by a panel may be subject to judicial review and/or to scrutiny by the Local Government Ombudsman or Housing Ombudsman.  We suggest that this panel is established and includes Lead Member for Housing, Executive Support for Housing and Head of Housing.

Information Pack - The leaflet is sufficient to meet the statutory requirements. It is recommended that the leaflet is distributed to all tenants. The costs for the printing of this leaflet are in the region of £6,000 for 30,000 leaflets. The leaflet would then need to be distributed. It is proposed that the leaflet is inserted into the next Tenant Newsletter, which goes out to all tenants mid November, which will save us considerable distribution costs. WE have advised NPHL to ensure that the leaflet  forms part of any new tenants information sign-up pack.

	5.0
	Conclusion

This new right of first refusal to buy back homes offered for resale might have a significant impact on Salford, both in terms of acquiring properties in areas of transformational change and also links to the work we are doing on affordable housing. The weakness of the proposal however, is finding the adequate resources to enable this to happen. Also at this stage potential properties we buy back we could end up selling again in 2-3 years time, therefore we have to be mindful that this could be a short term solution to a longer term problem.

There may be a need for additional resources to be identified and made available in order to administer this and the other new requirements and policies of the Housing Act 2004. As yet these have not yet been identified.
We must also be mindful that the changes relating to the Right to Buy scheme as outlined above could be affected by the outcomes of the baselining work of the Change Management process and the responsibility for overseeing the process may have to be reviewed as a result.
The responses outlined have been developed and are recommended to the Lead Member by the Right to Buy Working Group.
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