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	ITEM NO.




REPORT OF STRATEGIC DIRECTOR FOR SUSTAINABLE REGENERATION
TO THE LEAD MEMBER FOR HOUSING
FOR INFORMAL ON 20th October 2009
FOR FORMAL ON 3rd November 2009
TITLE:
Salford Places of Change Project, Brindle Heath Road
RECOMMENDATION:

That Lead Member for Housing is recommended to:

Approve that the City Council enter into an agreement under Section 22, Housing Act 1996 to facilitate the transfer of funds to Salvation Army Housing Association for the delivery of the Salford Places of Change Project.
EXECUTIVE SUMMARY:

A bid to the Communities and Local Government’s Homes and Communities Agency Places of Change Programme in February 2008 resulted in a successful grant of £1.359 million being awarded towards the capital costs of building the replacement re-provision of James Street Homeless Hostel. 

The Salford Places of Change project will be a 20 bed direct access hostel for all single homeless men. The new design and service will offer residents’  the opportunity for developing independent  living skills as well as supporting them to engage in training and employment before moving on to live independently in the community.  
The scheme was granted planning permission on the 16th April 2009 for the site on Brindle Heath Rd and is anticipated to start on site date by January 2010 for practical completion by March 2011. This report is seeking approval to enter into an agreement under Section 22, Housing Act 1996 to facilitate the transfer of the Communities and Local Government Places of Change Programme capital funds and any additional grant being sought funds to Salvation Army Housing Association for the delivery of the Salford Places of Change Project. 
BACKGROUND DOCUMENTS:

(Available for public inspection)
· Places of Change Bid Document
KEY DECISION:
YES 
DETAILS: 
1.0 Background

1.1 The demolition and replacement of the 38 bed Salvation Army Housing Association hostel for single homeless men in Salford is a longstanding strategic homeless and Supporting People priority.
1.2 The current James Street hostel is not fit for purpose or Disability Discrimination Act  compliant with severe and recurring maintenance issues that include a leaking flat roof, bedroom doors non-compliant with fire safety standards, external fire doors which need replacing, an electrical system which needs an overhaul and an aging fire alarm system. In addition the hostel is sited within a priority area for regeneration and it has therefore been agreed to look for an alternative site for the replacement building. 
1.3 A bid to the Communities and Local Government’s / Homes and Communities Agency Places of Change Programme in February 2008 resulted in a successful grant of £1.359 million being awarded towards the capital costs of building the replacement re-provision of James Street Homeless Hostel. 
1.4 The Salford Places of Change project will be a 20 bed direct access hostel.  The new design and service will offer residents’  the opportunity for developing independent  living skills as well as supporting them to engage in training and employment before moving on to live independently in the community.  
2.0 Current Progress

2.1 The scheme was granted planning permission on the 16th April 2009 for the site for the hostel on Brindle Heath Road with an anticipated start on site date early 2010 The permission included an application to deliver 16 one bedroom apartments on the adjacent site for general needs and potential move-on accommodation for the hostel residents.  (Annexe 1- site plan).
2.2 Since achieving the funding for the hostel there has been a significant increase in the gross floor area of the scheme to meet the vision for Salford City Council which has raised the build cost. In addition, due to the recent downturn in market conditions the original estimated value for the current hostel on the James Street site, which was included within the bid submission, will not be realised. 
2.3 Therefore discussions are ongoing with the Homes and Communities Agency for:
a) Additional funding to cover any shortfall in respect of the delivery of the hostel.
b) Funding to assist Salvation Army Housing Association in the development of the 16 one bedroom apartments.
2.4 If funding for the hostel shortfall is not realised the sale of the Council’s freehold interest in development land at Brindle Heath Road, Salford to Salvation Army Housing Association for £1 will assist the development to move forward, as outlined in another report to be considered by Lead Member for Housing and Lead Member for Planning at the joint briefing on 6th October 2009. Additionally, to address any shortfall in respect of the 16 one bedroom apartments, the Salvation Army Housing Association intend to revisit the design to explore efficiencies.
2.5 It is proposed that the current Homes and Communities Agency Places of Change monies and any future monies will be transferred to Salvation Army Housing Association via a section 22, Housing Act 1996 agreement (annexe 2). Within this agreement it is the intention to make monthly payments to Salvation Army Housing Association which will be based on monthly valuations throughout the project delivery and construction phase. The valuations will be undertaken on the City Council’s behalf by partners in Urban Vision and will be agreed by the Project Board.
2.6 The Homes and Communities Agency allocated a total of £160k for 2008/09 for professional fees in order to achieve planning approval. Invoices for this work have been submitted and paid. The remaining Homes and Communities Agency Places of Change grant allocation is as follows:
· 2009/10 – £599k;
· 2010/11 - £600k ;
2.7 The Salvation Army Housing Association will be leading the procurement of a suitable contractor, which will be supported and approved by Salford Places of Change Project Board.
2.8 The Project team have been working with colleagues in Economic Development to deliver on the City’s key objectives/agenda relating to training & employment. Additionally the team have taken an innovative approach and are proposing to involve the current residents at the James St hostel in the construction of the new scheme, which has the support of the Salford Construction Partnership board. This will have a positive impact on the service users in assisting them to regain their independence.
3.0  Recommendation
3.1 That Lead Member for Housing approve that the City Council enter into an agreement under Section 22, Housing Act 1996 to facilitate the transfer of funds to Salvation Army Housing Association for the delivery of the Salford Places of Change Project.
KEY COUNCIL POLICIES:
· Supporting People Strategy 2005 - 2010

· Housing Strategy 2007 - 2010

· Homelessness Strategy 2008 - 2013

· Connecting People Paper

· Draft Strategic Economic Development Plan

· Corporate Plan for Salford 2008 - 2011
EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS:-  
· The Salford Places of Change project will be DDA compliant with 2 units fully wheelchair accessible. The new development will have 2 direct access units with kennel provision, which will be a first for the region and has gained support from Homeless Link, Homes and Communities Agency – Places of Change and the Dogs Trust.

· All homeless men presenting to the scheme will complete a full needs assessment to ensure that they are placed appropriately to address their individual needs.

· An equality impact assessment has been completed for both the Supporting People Strategy and the Homeless Strategy

ASSESSMENT OF RISK:

Low 

· The Salvation Army Housing Association is monitored & regulated by the Homes and Communities Agency.

· The new development will be supported by appropriate planning permissions, building regulation approval, the section 22, Housing Act 1996 contract and supporting people service specification agreement. 

· Project management and monitoring will be provided by officers of the Commissioning & Projects team who are responsible for reporting to the Homes and Communities Agency
· The payments will be staged throughout the project delivery/construction phase and will be agreed by the Salford Places of Change Project Board. The monthly valuations will be undertaken on the City Council’s behalf by partners in Urban Vision.

SOURCE OF FUNDING: 
Places of Change – Homes and Communities Agency
£1.359m

Salvation Army/Salvation Army Housing Association    
 £1.471m

Salford City Council        

£0.100m

Total cost                      

£2.930m
Supporting people funding will be made available to deliver housing related support at the time of completion of the new project in 2011.

LEGAL IMPLICATIONS Supplied by Ian Sheard 29/09/2009 x 3084
A Section 22 Housing Act 1996 Agreement is the appropriate method for transferring the Places of Change Grant funding. Preparation of the agreement is being supported by the Council’s Legal Section. 
FINANCIAL IMPLICATIONS Supplied by Peter Butterworth 30/09/2009 x 8791
A separate Lead Member report ‘Relocation of the Salvation Army Hostel, James Street, Salford, to Brindle Heath Road, Salford’ is being considered by Joint Lead Members on 6th October 2009 

Provision of £0.1m has been made in the Sustainable Regeneration (Private Sector Housing) Capital Programme. In addition to this capital cost the City Council will forego a capital receipt of £0.1m for the sale of the site of the replacement hostel, this is to partly offset the increased cost of the scheme which is to be funded by the Salvation Army. There is provision in the URC Business Plan for the acquisition of the current hostel.
OTHER DIRECTORATES CONSULTED: 
Community Health and Social Care via Supporting People Commissioning Body 
CONTACT OFFICER:
Anne Arcus
TEL. NO.
0161 922 8734
WARD(S) TO WHICH REPORT RELATE(S): Irwell Riverside
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DATED THE             DAY OF         2009                           

Fillin "year"

THE COUNCIL OF THE CITY OF SALFORD


‑ and ‑


SALVATION ARMY HOUSING ASSOCIATION

Agreement


Section 22 Housing Act 1996 Grant Agreement to develop a scheme of 10 bed direct and 10 self contained move on flats for single homeless people in Salford

THIS AGREEMENT is made on   the   Day         of  April



2008 


Between


The Council of the City of Salford (‘’the Council’’) of Civic Centre, Chorley Road, Swinton M27 5BN and


Salvation Army Housing Association (“the Association”) – Barber Surgeons Hall, 1A Monkwell Square, London, EC2Y 5BL.

Whereas:


1. 
The Association is a Registered Social Landlord registered with the Housing Corporation under registration number LH2429

2. 
The Council has powers under s22 of the Housing Act 1996 to make grants for the assistance of a Registered Social Landlord.


3.
The Council and the Association are desirous to replace the existing Salvation Army Housing Association hostel with a new development of 10 bed direct access hub and 10 self contained move on flats.

4.
The scheme is fully consistent with both Salford City Council’s and the Association’s strategies for meeting the needs of this client group.


5.
The Council has agreed, subject to the terms and conditions hereunder to make such a grant (‘’the Grant’’) 


IT IS AGREED THAT:


1. Interpretation 

In this Agreement the following expressions shall have the following meanings: 


1.1 “the Property” means to replace and rebuild the existing Salvation Army building with a new direct access hub with ten units and ten self contained move on flats.

1.2  
“the Financial Statement” means the financial statement required by Clause 2.4



of this 
Agreement in the form set out in Schedule 1 of the Agreement.


1.3  “the Grant” means  £1,359,000 funded by Homes and Communities Agency Places of Change Programme.

1.4       “the Grant Conditions” means the conditions set out in clause 3 of this  ;


1.5.
“the Scheme” means the replacement Salvation Army Housing Association hostel. The plan is to develop a 10 bed direct access hub alongside 10 self contained move on flats for all single homeless people.

1.6.1 “the Project Board” means the Salvation Army Housing Association,  the Council’s Commissioning and Projects Team who will be overseeing the project delivery and representatives from the City Councils Service Development Team.

1.9 “the Communication Strategy” means the communication plan agreed between the Project board and the City Council’s marketing team.  It will set out who will be communicated with during the development of the scheme, how they will be communicated with, and which party will have responsibility for leading on the communication.


1.10
“the Partners” means the Salvation Army and Salvation Army Housing Association.


2
Duration 


2.1.

This Agreement shall commence from the date hereof and shall terminate in 
accordance with the provisions of clause 6.


3.
The Grant 


3.1. In consideration of the Grant, the Association has agreed to develop a new model of accommodation for single homeless people of Salford.  The Scheme will provide a 10 bed direct access hub and 10 self contained move on flats.

3.2. The Council has accepted the offer and has agreed, subject to the terms and conditions hereunder to make the grant to the Association to develop and manage the Property. 

3.3.
The Council will pay to the Association the Grant of £1,359,000.00, minus the development costs already incurred (£160,000) in staged payments as agreed by the Project Board

3.4.
The Grant is paid on the understanding and subject to the condition that the 

Association complies with all of the conditions of this Agreement.


3.5.
The Grant or any part thereof may only be expended on or in connection with the 
delivery of the Scheme and associated costs (including legal and surveyor’s fees 
and the Association’s reasonable directly attributable administration costs).


3.6.
The Association shall maintain such accounts and records as are necessary to enable the utilisation of the Grant to be verified and these shall be open to inspection by the Council at all reasonable times; with detailed progress reports being submitted to the Council, via the Project Board, on a monthly basis from the date of the Agreement. 


3.7.
In particular the Association shall maintain and make available to the Council 


upon reasonable notice a financial statement in respect of the Properties, the form and content of such statement shall be as set out in Schedule 1 to this Agreement.


3.8.
Any further grants made by the Council to the Association, which are expressed 
to be for the purposes of this Agreement, shall be subject to the terms and 
conditions herein contained. 


3.9. If at any time the Association is in material breach of the Grant Conditions to the extent that the breach cannot be remedied this agreement shall terminate and the Association shall repay to the Council such part of the Grant (up to its full amount), which has not been properly expended or applied in accordance with clause 3.5 of this Agreement. 


3.10. Upon completion of the Scheme the Association shall continue to remain responsible for the maintenance and management of the units and the property.


3.11. Any expense in excess of the Grant that arises from the delivery of the Scheme as detailed in Schedule 2, Section 1.1, will be met by the Association. 


3.12. Funding of any expense associated with the delivery of additional works to the property beyond those covered by this agreement will be the responsibility of the partner requesting such additional works to be undertaken.


3.13.
Any partner wishing to vary the original specification at any stage during the 
works in a manner that is likely to incur additional cost, must be able to 
demonstrate the availability of appropriate funding and secure the agreement of 
the Project Board.

4.
Resolution of Disputes

4.1
The parties will use their best endeavours to resolve by agreement any dispute or disagreement between them with respect to any matter relating to this Agreement that does not plainly fall within Clause 4.1 (Default).  Both parties will negotiate in good faith to resolve the dispute.


4.2
If either party considers that the negotiations referred to in Clause 5.1 have not achieved resolution of the dispute or disagreement within a reasonable time, then they may give written notice to the other party requiring the dispute to be resolved in accordance with Clauses 4.2.1 to 4.2.3 and the other party will comply with the notice.


4.2.1
The dispute or disagreement shall be discussed at a meeting of the Project Board within fourteen (14) days, or such lesser period as may be agreed.


4.2.2
If not resolved, or if the meeting in Clause 4.2.1 does not take place as required, the dispute or disagreement shall be discussed at a further meeting of the ???? within a further twenty eight (28) days, or such lesser period as may be agreed.


4.2.3
If still not resolved, or if the meeting in Clause 4.2.2 does not take place as required, then the dispute or disagreement shall be referred to an individual agreed to both parties for mediation.  Pending the outcome of mediation, the status quo prior to the dispute shall be maintained.  If the dispute or disagreement cannot be satisfactorily resolved through mediation, or if the parties cannot agree on a mediator, it will be referred to an independent arbitrator agreed by the parties.  If the parties cannot agree on an independent arbitrator, then the parties will request the Institute of Arbitrators or local Law Society to appoint an arbitrator.  The parties will provide such evidence as the arbitrator may call for and her/his decision shall be final and binding on the parties.  Use of the disputes procedure will not delay or take precedence over any use of the default or termination procedures.


4.3.
Each party shall pay their own costs in resolving a dispute by any means under 


this Clause 4 except that the costs of an arbitrator shall be shared equally by the parties.

5.
Default

5.1.
In the event of material or persistent default or breach by one party in respect of any obligation imposed by the terms of this Agreement, the other party may, within fourteen (14) days of becoming aware of such default or breach, serve a notice (the “Default Notice”) on the defaulting party setting out in detail the exact nature of the alleged default or breach and requiring that such default or breach be remedied within fourteen (14) days or such other period as is reasonable having regard to the nature of the alleged default or breach.


5.2
In the event that the defaulting party does not comply with the Default Notice, then notice of termination of this Agreement may be served in accordance with Clause 6.


5.3
The Association and the Council shall at all times use their best endeavours to remedy any default or breach.


5.4
Any dispute arising from the operation of this Clause shall be resolved in accordance with the procedure set out at Clause 4 for the resolution of disputes.


6.0
Termination of the Agreement

6.1
This Agreement shall be terminated:

6.1.1.
on the acceptance of the property as ready for occupation by the Project Board 

6.1.2.
if the provisions of the Agreement or the activities required or either of them 
are, or become, illegal or ultra vires; or 


6.1.3.
upon the entire amount of the Grant (including any further grants made 

pursuant to clause 3.8) being expended and/or repaid to the Council as 

provided for under the terms of this Agreement.


6.2
The Council may without prejudice to any accrued rights or remedies under this contact terminate the Contract with immediate effect and recover from the Association the amount of any loss resulting from the 
termination if:- 


6.2.1.
The Association is declared bankrupt or goes into liquidation.


6.3.
Subject to the provisions of clauses 3.5 and 3.9, upon termination of the agreement any part of the Grant (including any further grants made pursuant to clause 3.8), which has not been properly expended or applied in accordance with the terms of this Agreement, shall become repayable to the Council. 


7.
Variation

7.1.
This agreement may be varied by written agreement of the parties. 


8.
Freedom of Information Act 2000 


8.1.
The Association acknowledges that the Council is under a statutory obligation to disclose information in compliance with the Freedom of Information Act and shall assist and cooperate with the Council to enable the Council comply with any request for disclosure of information and the Council shall not be liable for any loss, damage or detriment, however caused, arising from disclosure of any information disclosed in compliance with a request for information under this Act.


9.    Confidentiality 


9.1.
Subject to Clause 8, the Association shall at all times keep confidential, 
information acquired in consequence of this agreement except in so far as there 
is a genuine need to divulge such information in proper performance of this 
service. This Obligation shall continue to apply after the termination of this 
Contract without limit in point of time but shall not apply to information which:


i) is or become common knowledge without any breach of this Agreement by the Association


ii) is made available to the Association  without restriction by a third party free to disclose the same.


iii) is required to be disclosed by law


iv) was already in the Association’s possession (as evidenced by written records) or was developed by Association independently of the information disclosed to it by the Council.


10.
Human Rights Act 1998 


10.1.
The Association acknowledges that in performing its obligations under this 
Agreement, it may be a public body for the purposes of the Human Rights Act 
1998 and shall be subject to the same duty as the Council in the same way as if 
it was the Council. 


11.
Third Party Rights

11.1.
This Agreement is not intended to and does not give any person who is not a 
party to it any right to enforce any of its provisions under Contract (Rights of 
Third Parties) Act 1999. 


12.
Governing Law

12.1. This Agreement shall be governed by Laws of England.  Any reference to any statute or statutory provision shall be construed as referring to that statute or statutory provision as it may from time to time be amended modified extended or re-enacted or replaced and including all subordinate legislation made under it.



IN WITNESS WHEREOF the parties hereto have caused their respective Common Seals to be hereunto affixed the day and year first before written:

. 


The Common Seal of


 THE COUNCIL OF
)


THE CITY OF SALFORD was hereunto

)


affixed in the presence of:

)


AUTHORISED SIGNATORY


The Common Seal of 



Salvation Army Housing Association

was hereunto affixed in the )


presence of:)


DIRECTOR


SECRETARY 

SCHEDULE 1 


The financial statement, which the Association is required to produce by virtue of clause 2.4, shall contain details of actual expenditure to date and estimated costs of outstanding works for each of the following elements:-


1
Construction / delivery and development of replacement model.


2
Value Added Tax, where applicable



SCHEDULE 2 


1.
The Scheme  


1.1 The Scheme will be provided within the property and shall consist of the following main works: 


· Design and Build a new model of accommodation for single homeless people of Salford to include a 10 bed direct access hub and also 10 self contained move on flats.

The new design and service will offer residents the opportunity for developing independent living skills as well as supporting them to engage in training and employment before moving on to live independently in the community.


The proposed scheme offers all residents en-suite facilities with direct access information sharing cooking, eating and living (CEL) facilities and move on accommodation having fully self contained units.


The project will provide 2 wheelchair accessible units on the ground floor one for direct access accommodation and one in the move on accommodation.  The development is DDA compliant and all communal provision is situated on the ground floor and accessible.

The Homeless Advice and Support Service (HASS) for single adult homeless will be accessed via the scheme within office hours Monday to Friday.

To be provided in accordance with the drawings and plans as approved by the Project Board, subject to any formally agreed variations (see Schedule 2, Paragraph 2.6 below).


1.2
Selection of contractor – the association will be responsible for the selection and appointment of a suitable contractor(s) to carry out the necessary works including deciding on the form of contract to be used. The association shall submit an outline of its proposed selection process demonstrating the steps they will take to ensure value for money, the promotion of equality and diversity and the securing of any added value from the contract to the Council.  Consideration to be given to Salford City Council Framework Management Group.

2.
Procedure 


2.1
The Association shall consult with and obtain the agreement of the Council (such agreement not to be unreasonably withheld or delayed) in respect of the estimated total scheme costs received through an appropriate formal tendering process, not to exceed £2.4 million. (Inclusive of all fees, administration charges and value added tax, if applicable). If the total cost exceeds £2.4 million the Association will have identified and secured any additional funding the details of which will be submitted in writing to the Council.


2.2 The Association commits to make the reconfigured accommodation available to suitable clients in accordance with the requirements of the Supporting People contract arrangements following completion of the works.


2.3 Although staged amounts of the Grant will be passed to the Association on the execution of this agreement, payments from the Association to the appointed contractor will be made on the basis of a schedule of key milestones to be agreed as part of the contract letting process and to include a suitable defects retention period.


2.4 The development of the Scheme will be in accordance with the plans and drawings approved by the Salford City Council Planning Panel and / or comply with Building Regulations subject to any agreed variations. The process for agreeing variations to the plans and drawings will be as follows:- 


· Variations that are not deemed to impact on the delivery of services to Scheme residents and that have no net impact on the cost of delivering the scheme to a be agreed by the “Project Board”.


· The agreement of such variations to be recorded in the minutes of the Project Group. The Scheme Architect will make such revisions to the approved Plans and drawings only on receipt of the formally agreed minutes of the Project Group.


· Variations that are deemed to have an impact on the delivery of services to Scheme residents or that have a net impact on the cost of delivering the scheme to a be agreed by the “Project Board”.

· The agreement of such variations to be recorded in the minutes of the Project Board and Build Group. The Scheme Architect will make such revisions to the approved Plans and drawings only on receipt of the formally agreed minutes of the Project Board.

2.5 Communications carried out during the development of the scheme will be in accordance with, and adhere to, the agreed communication strategy.  This will balance the need to respect the privacy of clients with the need to promote the positive aspects of the project to local residents, respond appropriately to any expressions of concern regarding the project and share any good practice that emerges from the operation of the project with internal and external colleagues.


2.6 The delivery of the reconfiguration works will be monitored and facilitated through the formation of a dedicated Project Management Team made up of appropriate representatives of Salford City Council, Salvation Army Housing Association and appointed professional advisors e.g. scheme architect. 


2.7
The officer of the Council who shall be responsible for the giving of any agreement as may be necessary for the operation of the Scheme shall be R. Osborne, Deputy Strategic Director of Housing and Planning, or such other person as may from time to time be nominated in writing by the Council. 


SCHEDULE 3


THE UNITS 


For the purposes of this agreement the units are defined as 10 direct access units split with 5, 3 and 2 units sharing cooking eating & living space;  and 10 self contained units as described earlier in this document for providing accommodation for single homeless men (all elements of the units are to be provided in accordance with Schedule 2).


Signed .............................................................


For and on behalf of the Council 


Signed ................................................................


For and on behalf of the Association
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Press Release Details 


Name:

Anne Arcus

Team:


Commissioning & Projects Team

Contact details:


0161 922 8734 


Anne.arcus@salford.gov.uk

Details of request/notification. Please detail:


A bid to the Communities and Local Government’s Homes and Communities Agency Places of Change Programme in February 2008 resulted in a successful grant of £1.359 million being awarded towards the capital costs of building the replacement re-provision of James Street Homeless Hostel. 


Salford City Council is working with the Salvation Army Housing Association to develop a 20 bed direct access hub for single homeless men. In addition the Salvation Army Housing Association are proposing to build 16 1 bed social rent apartments adjacent to the Places of Change project, which could potentially provide move-on opportunities for the homeless residents.  

The Places of Change Project is anticipated that construction will commence early 2010

Dates/deadline details:


September / October 2009 Lead Member decision sought

Have you contacted the press team?
[image: image1.wmf]Yes
[image: image2.wmf]No 


[image: image3.wmf]Please tick if this information relates to a Lead Member report


Other information:


A lead member report “Salford Places of Change Project” details the recommendation for transfer of land.

http://intranet.salford.gov.uk/sustainableregeneration/handp-commsinvolvement/handpcommsrequestsandnotifications/handppressreleases.htm
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