
	Part 1
	ITEM NO.




REPORT OF THE STRATEGIC DIRECTOR FOR SUSTAINABLE REGENERATION
TO THE LEAD MEMBER FOR HOUSING 

FOR INFORMAL ON 21st JULY 2009
FOR FORMAL ON 4TH AUGUST 2009
TITLE:
Service Level Agreement for Supporting Gas Safety in the Home
RECOMMENDATIONS:

1. That the process for gaining access to homes managed by Salix Homes, in relation to gas servicing, set out in this report be approved.

2. That the completion of a Service Level Agreement between the Council and Salix Homes to help deliver upper quartile performance in gas safety compliance be approved.
EXECUTIVE SUMMARY:

1. Both the Sustainable Regeneration Directorate and Salix Homes recognise the potential vulnerability of some residents residing within properties owned by Salford City Council, and managed on behalf of the Council by Salix Homes, with regard to gas safety in the home and the legal duty placed upon the landlord through the Gas Safety (Installation & Use) Regulations 1998 to check and maintain gas appliances in a safe condition for use.

2. Compliance with the regulations is a very high priority health and safety issue, and as result we are determined to do everything reasonably possible to ensure that our gas servicing/ inspection regime is 100%; we are not prepared to compromise on this issue.
3. The Audit Commission will also, quite rightly be looking at this issue when they next inspect Salix Homes in February 2010, and will not accept anything other than the highest level of performance.

4. As such, both parties will combine their resources to deliver a process designed to achieve each organisations corporate objective of ensuring that tenants residing in properties managed on Salford City Council’s behalf by Salix Homes, are made safe from gas related injuries in a manner that is reasonably practicable by ensuring the requirements of the Gas Safety (Installation and Use) Regulations 1998 are fully met, through forced entry by warrant if necessary, where entry for inspection by agreement with the tenant has not been possible.

5. Both parties will enter into a service level agreement whereby staff within the Sustainable Regeneration Directorate will use the powers available granted either under section 239 of the Housing Act 2004 or section 80 of the Environmental Protection Act 1990 or other appropriate or successor legislation for the purpose of securing entry to tenanted homes to survey, inspect and service gas installations to ensure compliance with the Gas Safety Regulations.
BACKGROUND DOCUMENTS:

Service Level Agreement for Supporting Gas Safety in the Home

KEY DECISION:
YES / NO 
DETAILS:
1. Regulation 36 of the Gas Safety Regulations (1998) details the duties on landlords of domestic properties to ensure that gas appliances and flues are maintained in a safe condition, annual checks are carried out, and records are kept and issued to tenants. These checks must be carried out within a 12 month period otherwise the gas safety certificate will have expired leaving both tenant and landlord open to significant risks.

2. All reasonable steps must be taken to ensure access to properties for safety checks and maintenance work to be done. This involves giving written notice to tenants explaining the reasons why access is required and requesting arrangements to be made at a mutually agreed date / time and follow up actions that may be required if there is no response to a written request. There is a high burden placed on the landlord to comply with the gas safety regulations and the Audit Commission expects social landlords to achieve a minimum of 99.5% of tenants having valid gas safety certificates at any one time. The higher performing landlords exceed this and some achieve 100% compliance. 
3. As part of the challenge to reduce the length of time taken to gain access Salix Homes has carried out a complete review of the Gas Servicing process looking at best practice in other organisations and seeking legal advice to examine where the process can be streamlined to provide greater efficiencies and improved access.

4. In February 2009 Salix Homes moved from a 12 month to a 10 month access cycle allowing additional lead in time to improve access. The current Salix Homes procedure for access is robust and uses a number of measures to gain access to avoid legal recourse, including visits, letters, cards, phone backs, stickers and out of hours cold calling, however, in some instances this is not sufficient to gain access. 
5. An arrangement was entered into with the Council’s Environmental Protection Team (EPT) to use Environmental Protection Act (EPA) powers to gain access where the Salix Homes procedures have been exhausted. This proved particularly successful in reducing an inherited backlog of outstanding cases through section 80 abatement notices, leading to warrants for forced entry where necessary. The measures adopted have improved access rates and in April 2009 Salix Homes was reporting performance of 99.7% compliance with gas safety certificates (CP12s).

6. The use of EPA powers has proved successful for cases where the CP12 had expired, that is where a service had not been carried out within 12 months of the previous service. By April 2009 however, having moved to a 10 month servicing cycle we were in a position where non access cases were being processed through the EPA route in advance of expiry of the CP12 and in these circumstances the Environmental Protection Team feel that the EPA power being used is no longer appropriate. 

7. To deal with this we are proposing to use alternative powers available under the Housing Act 2004, Section 239 which enables a power of entry for purpose of survey and examination of the dwelling under the Housing Health and Safety Rating System.  This power can be exercised by officers within the Council’s Sustainable Regeneration Directorate but not those within the Environmental Protection team; these officers are also able to exercise the section 80 EPA power and it is proposed that this power still remains in reserve to be used in appropriate circumstances.

8. A service level agreement has been developed (see Annex 1) which provides for case management and performance management of the service.

9. The cost of the service is estimated at £70,000 per annum and funding is available within the Salix Homes Management Fee. This will ensure that the additional work undertaken by Sustainable Regeneration can be funded.
KEY COUNCIL POLICIES: Health and Safety
EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS:- 
An equality impact assessment will be undertake during the first year of the service level agreement as customer profile information in relation to access for gas servicing is developed.

ASSESSMENT OF RISK:

High – failure to comply with the Gas Safety Regulations places customers with a direct Health and Safety risk through overdue gas services.  Any hazard that leads to injury or fatality through carbon monoxide poisoning or explosion will leave the landlord and its agent open to criticism, possible heavy fines and potential imprisonment under Health and Safety legislation. 

The proposals in this report all serve to mitigate these risk by ensuring timely access to properties to carry out inspection to identify and remedy any faults in regard to the installation, condition and use of gas equipment.

SOURCE OF FUNDING: 
Salix Homes management fee via the Housing Revenue Account.

LEGAL IMPLICATIONS Supplied by Ian Sheard, 9th July 2009
The Council as landlord and Salix Homes as landlord’s agent have a legal duty to service and maintain gas appliances. The new procedures will further ensure the Council’s and Salix Homes’ legal obligations are fulfilled.  

FINANCIAL IMPLICATIONS Supplied by Nigel Dickens 09th July 2009
The cost of the service level agreement will be borne by Salix Homes and payment will provide an annual income stream to the Council estimated at £70,000.

OTHER DIRECTORATES CONSULTED: 
Environmental Services (Environmental Protection Team); Chief Executives (Legal Services)
CONTACT OFFICERS:
Joe Willis, Salix Homes

TEL. NO. 0161 779 8007
Bob Osborne, Sustainable Regeneration
TEL. NO. 0161 922 8700
WARD(S) TO WHICH REPORT RELATE(S): Central Salford Wards
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1.
Summary - Supporting Gas Safety in the Home – A Service Level Agreement


1.1
This agreement is between Salford City Council’s Sustainable Regeneration Directorate and Salix Homes and is entered into within the spirit of partnership working to enable both Sustainable Regeneration Directorate and Salix Homes achieve their individual objectives and priorities in making Salford City a safer place within which to live.  

1.2
This service level agreement and the process it seeks to put in place for monitoring and review is aimed at providing quality of service and value for money and will cover the following areas:


· The context of the agreement


· Objectives and priorities


· Roles and responsibilities


· Contact information


· Monitoring and services provided


· Complaints procedure


· Review meetings


· Termination to Service Level Agreement


· Signatories


2.
The Context of this Agreement


2.1
Parties


2.1.1
This agreement is entered into between the Sustainable Regeneration Directorate and Salix Homes and covers the period 1st August 2009 to 31st March 2011.  The value of the agreement is £70,000 per annum, pro rata for part year. 

2.2
Partnership


2.2.1
This agreement is produced in the true spirit of partnership and is not contractually binding. 

2.2.2
Both Sustainable Regeneration Directorate and Salix Homes recognise the potential vulnerability of some residents residing within properties owned by Salford City Council and managed on the Council’s behalf by Salix Homes with regards to gas safety in the home and the legal duty placed upon the landlord through the Gas Safety (Installation & Use) Regulations 1998 to check and maintain gas appliances in a safe condition for use.


2.2.3
As such, both parties will combine their resources to deliver a unique initiative designed to deliver each organisations corporate objective of ensuring that tenants residing in properties managed on Salford City Council’s behalf by Salix Homes, are made safe from gas related injuries in a manner that is reasonably practicable by ensuring the requirements of the GS (I&U) Regs. 1998 are fully complied with, through forced entry by warrant if necessary, where entry for inspection by agreement with the tenant has not been possible.

2.3
Purpose and Scope


2.3.1
This Service Level Agreement aims to:


○
describe the objectives and priorities to be delivered


○
describe the respective responsibilities


○
establish how service provision will be monitored


○
identify how service provision will be reviewed, and


○
set out what happens if the agreement needs to be changed by any party to the agreement.


3.
Objectives and Priorities


3.1
In delivering their services, both Sustainable Regeneration Directorate and Salix Homes are seeking to contribute to some of the key objectives of Salford City Councils strategic aims of ‘making Salford a healthier and safer city’:

‘To improve the health, well-being and social care of the people of Salford … designed around local people’s needs’.

3.2
In addition, on entering into this partnership with Salix Homes, Sustainable Regeneration Directorate intend to use this as an opportunity to inform the City’s involvement in the prevention of Anti-social behaviour, Child protection and the general wholesomeness of the properties visited.  Any concerns will be passed onto the relevant agency, if deemed necessary.

4.
Roles and Responsibilities


4.1.1
The services to be delivered through this Service Level Agreement will accord with both Sustainable Regeneration Directorate and Salix Home’s standard operating procedures.


4.1.2
Neither Sustainable Regeneration Directorate or Salix Homes will operate in a manner which may reflect damage to the reputation of either participating agency and at no time will either Sustainable Regeneration Directorate or Salix Homes use the others branding in any form, unless prior consent has been agreed by that party. 


4.2
Services to be provided by Sustainable Regeneration Directorate

4.2.1
This agreement will provide Salix Homes with assistance in gaining enforced access to properties to carry out a gas safety check in accordance with the GS (I&U) Regulations through the use of a magistrates warrant. This will be in response to Salix Homes identifying premises as being potentially prejudicial to health or a nuisance as a result of a gas safety inspection not been undertaken in accordance with GS (I&U) Regulations. Sustainable Regeneration Directorate will exercise their powers of entry under the Housing Act 2004 and/or Environmental Protection Act 1990 and ensure that the condition of the premises is inspected and such steps are taken to ensure that premises are no longer in such a state as to be hazardous or prejudicial to health or a nuisance.  This may result in the service of an Improvement Notice, Emergency Remedial Action Notice, Prohibition Order, Hazard Awareness Notice or Statutory Nuisance Notice. If the occupant further refuses entry then, Sustainable Regeneration Directorate will ensure, in partnership with Salix Homes Ltd, that where possible, works are done in default.  This may ultimately result in the use of forced entry under warrant.


Staffing to be agreed, but staff operating processes will be under the close direction of Salix Homes Ltd named officer.


4.3
Services to be provided by Salix Homes

4.3.1
Salix Homes will provide:

· Salix Homes will notify Sustainable Regeneration Directorate of premises for which access has not been allowed and are in need of inspection under the Gas Safety (I&U) Regulations.


· Assistance in the preparation and management of this combined joint initiative.

· Agreed administrative and logistical support as deemed necessary. 


4.4
General


4.4.1
This initiative is to be delivered within a 10 month service cycle over the contract (reviewable). However, each participating agency will work to minimise any possible disruption to the initiative. 

5.
Contact Information


5.1
The lead officers with overall responsibilities for the service in respect of client complaints, difficulties, monitoring, review and change management should be addressed to:


Sustainable Regeneration Directorate


Rob Turner

Housing Market Support Manager


Office: 0161 793 2922


Mobile: 07841 085781


Chris Gleave

Principal Officer Market Support

Office: 0161 793 2912


Mobile: 07970 132296

Salix Homes

Stephen Moore


Specialist Services Manager

Office: 0161 – 779 8915

Mobile: 07841 297356

Stephen Aldcroft

Gas Servicing Co-ordinator


Office: 0161 – 779 8896

5.2
Any member of staff within each individual team will be available to assist in delivery as requested during core times to ensure overall delivery. 

6.
Monitoring of Services Provided

6.1
The services delivered by both parties will be monitored as follows:


· Joint audits of work undertaken will be made throughout the period of the Partnership.

· Key performance indicators specific to the process maps in Appendices 1, 2 and 3.

· Review meetings held at periodic intervals throughout the duration of the Partnership to discuss any problems or concern being experienced.

· Sustainable Regeneration Directorate shall provide weekly reports to the Gas Servicing Co-ordinator detailing the KPI results as stated in 6.2. Less than satisfactory progress against KPIs will be reviewed at monthly monitoring meeting to improve success.

6.2
KPIs TBA (against process milestones)

7.
Complaints Procedure


7.1
In the unlikely circumstance of dissatisfaction in services provided, the following complaint procedure will be adopted:


· The complaint shall be raised initially with the relevant lead officer set out in Section 5, Contact Information with the intention of resolving the complaint at first contact.


· If a solution is not possible, then the complaint will be set out as an agenda item at scheduled Review Meeting.


· The complaints procedure outlined above does in no way override existing organisations complaints procedures.

· In any event services delivery will continue unaffected while the complaint is being investigated.

7.2
Escalation of complaints shall be via the Sustainable Regeneration Directorate Officer and the Specialist Services Manager and all outcomes shall be copied to Senior Managers/Directors of Sustainable Regeneration Directorate and Salix Homes for their information/input.

8.
Review Meetings

8.1
It is important that this service Level Agreement is meaningful and provides ‘value for money’ and to ensure that the delivery of this agreement is achieved, both parties will hold periodic review meetings to consider the following:

· Progress made in service delivery - Monthly

· Monitoring reporting – Weekly on PI’s 

· Feedback from both parties - Monthly

· Complaints - Reviewed via monthly meeting

· Proposed changes to Service Level delivery and improvement  - Quarterly review

9.
Termination of Service Level Agreement


9.1
This agreement may be terminated in writing by either party at any time. The Service Level Agreement is subject to a minimum period of 2 years, unless a shorter or longer period is mutually agreed between the two parties.  Notice period TBA.

10.
Signatories


Signed on behalf of Sustainable Regeneration Directorate, Salford City council

Signature…………………………………..

Date………………………………

Signed on behalf of Salix Homes Ltd

Signature…………………………………..

Date………………………………
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Salix Business Managers Process
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Sustainable Regeneration Directorate Procedure
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