



______________________________________________________________

REPORT OF THE STRATEGIC DIRECTOR OF HOUSING AND PLANNING

______________________________________________________________

TO THE LEAD MEMBER FOR HOUSING

ON 7 June 2007

______________________________________________________________

TITLE: 13 Valencia Road, Salford M7 3TD

______________________________________________________________

RECOMMENDATIONS: That the Lead Member authorise the institution of legal proceedings against BH One Limited, 2nd Floor, Levi House, Bury Old Road, Salford M7 4QX for non-compliance with an Improvement Notice served under sections 11 & 12 of the Housing Act 2004.

______________________________________________________________

EXECUTIVE SUMMARY:  Following receipt of a complaint from the tenant of 13 Valencia Road, Salford M7 4QX, about the unsatisfactory condition of the property, an Improvement Notice was served under the Housing Act 2004 to require certain remedial works. The owner has contravened the notice by not commencing and completing work on the dates specified within it.

______________________________________________________________

BACKGROUND DOCUMENTS: None.

______________________________________________________________

ASSESSMENT OF RISK: Low. The Council’s legal representatives consider that the evidence is sufficiently strong to offer reasonable prospect of a conviction and that prosecution is in the Public Interest.

______________________________________________________________

SOURCE OF FUNDING: Unless the Council fails to prove its case and legal costs are awarded against it, there are no costs other than the normal operating costs associated with officer time.

If costs were awarded against the Council, then they would be met from the Housing Market Support Enforcement Budget.

______________________________________________________________

LEGAL IMPLICATIONS:  Provided by Nicki Smith

______________________________________________________________

COMMUNICATION IMPLICATIONS

Internal Communications: The Landlord Licensing Team and the Regeneration and Improvement division of New Deal for Communities will be informed of any conviction, so that they are aware of it in any future dealings that they have with the owner.

External Communications: see below

Press Release: Information concerning any conviction will be passed to Marketing and Communications.


PROPERTY: Not applicable.

______________________________________________________________

HUMAN RESOURCES: There is adequate staffing capacity

______________________________________________________________

CONTACT OFFICER: Neil Smith, Housing Market Support Officer

______________________________________________________________

WARD(S) TO WHICH REPORT RELATE(S): Kersal

______________________________________________________________

KEY COUNCIL POLICIES: Community Plan, Housing Strategy, CDRP

______________________________________________________________

DETAILS:

13 Valencia Road, Salford M7 3TD was inspected on 21st February 2007 after receipt of a complaint from the tenant. A number of deficiencies were noted in relation to Collision & Entrapment, Damp, Excess Cold and Personal Hygiene, Sanitation & Drainage. These were subsequently assessed in relation to the Housing Health and Safety Rating System and were considered to constitute both Category 1 and Category 2 hazards.

Following an assessment of the most appropriate course of action, it was concluded that an Improvement Notice should be served on the owner, to require remedial works. 

However, a letter was first sent to offer the owner an opportunity to make representations. In particular, it invited contact: -

· if arrangements were already being made to have the work done

· if someone else was considered to be wholly or partly responsible for taking the necessary remedial action

· to discuss alternative proposals or

· to discuss alternative time-scales.

Similarly, a letter was sent to seek the tenant’s view of the proposed course of action.

The letter to the landlord resulted in a period of communication, during which the owner indicated that he felt unable to undertake the necessary works with the tenant in residence. He requested either an indeterminate extension of time until the tenant moved out or that the Council should re-house the tenant. 

In fact the works are not intrusive and the tenant herself was happy to have the work done while she remained in occupation. Therefore, despite efforts by the owner to strengthen his case, by suggesting that he wanted to do more extensive works than were required by the notice, he was advised that the Council could not accommodate his requests. 

A notice was consequently served on BH One Limited, 2nd Floor, Levi House

Bury Old Road, Salford M7 4QX on 15th March 2007. The notice required that work should commence on 12th April 2007 and be completed by 26th April 2007.

A letter was sent to the BH One Limited on 5th April 2007, to remind the company that they were required to start work within a week in order to comply with the notice. 

However, when a revisit was made on 13th April 2007, no work had commenced. Furthermore, the tenant produced a Notice to Quit, which had been served by the landlord to require her to vacate the property by 28th May 2007. This notice had been served on her following the service of the Improvement Notice by the Council on the landlord.

BH One Limited were therefore asked to attend a formal interview on 20th April 2007, under the Police and Criminal Evidence Act 1984. The purpose of the interview was to establish whether or not the company could demonstrate that there was a reasonable excuse for failing to comply with the notice.  

The reasons given by the company at the interview were that they had served Notice to Quit on the tenant and it was felt best to delay the work until she had left. They were unable to explain why that had not previously been discussed with the Council, other than to say that it had been prior to a religious holiday.

The company went on to say that they were not prepared to undertake the works at the property while someone was in occupation. However, they were unable to explain why it was not possible to carry out the work with the tenant in residence.

They did produce a quote for works during the interview, but that did not identify detailed works or time-scales. It did not even include all of the works required by the Improvement Notice.

The terms of the Notice to Quit were such that the tenant would still be in residence when the Improvement Notice expired, so it was clear from what was said during the interview, that the required works would not be completed by the due date either. Nonetheless, a visit was made on the expiry date of the notice, 26th April 2007. It was noted then that there were no contractors on site. A telephone call to the tenant on the following day confirmed that no work had been carried out.

In essence, the landlord has failed to bring the property up to a suitable standard for the tenant. Instead, the tenant is being displaced, the property is being made vacant and will remain vacant for an indeterminate period of time. The landlord has indicated his intention to fully renovate the property once it becomes vacant, but has been unable to produce a convincing programme of work together with time-scales.

Salford City Council - Record of Decision

I Councillor Peter Connor, Lead Member for Housing Services, 

in exercise of the powers conferred on me by Paragraph F6(a)(xii) , of the Scheme of Delegation of the Council do hereby authorise the institution of legal proceedings against BH One Limited, 2nd Floor, Levi House, Bury Old Road, Salford M7 4QX for non-compliance with an Improvement Notice served under sections 11 & 12 of the Housing Act 2004.

The Reasons are that the company has failed to comply with the Improvement Notice by commencing work on or before the due date..

Options considered and rejected were: -

· a request for an indeterminate extension of time for compliance with the notice, until the tenant moved out of the property.

· a request for the Council to re-house the tenant.

The requirements of the notice were not considered to be so disruptive as to merit acceptance of these options.

Assessment of Risk. Low. The Council’s legal representatives consider that the evidence is sufficiently strong to offer reasonable prospect of a conviction and that prosecution is in the Public Interest.

The source of funding is. Unless the Council fails to prove its case and legal costs are awarded against it, there are no costs other than the normal operating costs associated with officer time.

If costs were awarded against the Council, then they would be met from the Housing Market Support Enforcement Budget.

Legal Advice obtained. Yes.

Financial Advice obtained. Not applicable.

The following documents have been used to assist the decision process. None.

(if the documents disclose exempt or confidential information, they should not be listed, but the following wording shall be inserted : "(The relevant documents contain exempt or confidential information and are not available for public inspection)":-


Contact Officer:  Neil Smith


Tel No. 0161 793 2933

	*
This matter is also subject to consideration by the Lead Member for/ Director of  and, accordingly, has been referred to that Lead Member / Director for a decision.
	 FORMCHECKBOX 


	*
This decision is not subject to consideration by another Lead Member/Director
	 FORMCHECKBOX 


	*
This document records a key decision, but the matter was not included in the Council's Forward Plan and it has been dealt with under the emergency procedure.
	 FORMCHECKBOX 


	*
This decision is urgent and is not subject to call-in, in accordance with paragraph 5 of the Decision Making Procedure Rules
	 FORMCHECKBOX 


	*
The appropriate Scrutiny Committee to call-in the decision is the  Scrutiny Committee.
	


Key:

Tick boxes at the end of these lines, as appropriate.

Signed:  

FOR COMMITTEE SERVICES USE ONLY

*
This decision was published on .
*
This decision will come in force on #  unless it is called-in in accordance with the Decision Making Process Rules.

Key:

#    Insert date five days after decision notice is to be published.

Part 1 








