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REPORT OF THE HEAD OF HOUSING SERVICES



TO THE LEAD MEMBER FOR HOUSING SERVICES


ON   

8th April 2004


TITLE : Consultation document from the Office of the Deputy Prime Minister on the proposed enforcement powers to be contained in the forthcoming Housing Act



RECOMMENDATIONS :  

A)
That Lead Member notes the action of the Head of Housing in responding to the above consultation document


B)
That Lead Member requests the Director of Corporate Services to review the existing scheme of delegation relating to the use relevant enforcement powers in light of the changes in legislation discussed below.


EXECUTIVE SUMMARY : The Office of the Deputy Prime Minister has consulted widely on various issues relating to the enforcement options that will be available to Local Housing Authorities through the Housing Act which is expected to be enacted in 2005.  Housing Services has returned a comprehensive response and wishes to bring this to the attention of the Lead Member

With the advent of the new and enhanced legislative powers which the Bill contains, it is considered timely that a review is made of the powers that have been delegated to officers.  This will facilitate actions to ensure compliance with the requirement for minimum standards in the housing stock.


BACKGROUND DOCUMENTS : 
The Housing Health and Safety Rating System. Consultation on draft Enforcement Guidance (paper from the Office of the Deputy Prime Minister)

Response from Salford City Council to the above document 


ASSESSMENT OF RISK : Low



	 


THE SOURCE OF FUNDING IS : The response to the ODPM and the review of the legislative powers available to officers of Housing Services does not attract the expenditure of any capital budget
	


LEGAL ADVICE OBTAINED :  The response to ODPM has not warranted the seeking of legal advice.  
	


FINANCIAL ADVICE OBTAINED : Financial advice has not been sought  because there are no budgetary implications

	


CONTACT OFFICER :

Steve Newton – Manager, Empty Property and Enforcement Team 

Tel: 0161 922 8729
E-mail steve.newton@salford.gov.uk
John Wooderson – Lead Officer, Private Sector Housing

Tel: 0161 922 8723     E-mail john.wooderson@salford.gov.uk

WARD(S) TO WHICH REPORT RELATE(S) :  All wards within the City


KEY COUNCIL POLICIES : 

Housing Strategy Statement

Neighbourhood Renewal Strategy

Enforcement and Prosecution Policy (Housing Services)

Empty Property Strategy

Central Salford Strategy


DETAILS :  

1.0 Background
1.1
Salford City Council, along with other significant public bodies has been asked by the Office of the Deputy Prime Minister (ODPM) to comment on the enforcement powers that are to be given to Local Housing Authorities by the forthcoming Housing Act (the Act).  This Act is expected to receive Royal Assent in 2005.    

1.2
The Act will have provisions to replace the housing fitness standard set out in the Housing Act 1985 (as ammended).  The fitness standard is the criteria currently used to determine if a house is fit for human habitation.  It will be replaced by the Housing Health and Safety Rating System.  This system expands on the range of items and situations that can contribute to making a house unfit for human habitation.

1.3
The forthcoming Housing Act will give powers to Local Housing Authorities to serve different types of Notices to ameliorate poor housing conditions. The proposed principles for serving and enforcing the Notices are not deemed to be greatly different from those used at present.  

1.4
Draft guidance for Local Housing Authorities on how to use the powers to be given by the Act has been published.  The purpose of the consultation exercise was to seek the views of various parties affected by the guidance.  In formulating its response, Housing Services canvassed the views of its officers likely to be affected by the Act and of other Housing Authorities in Greater Manchester

2.0 Proposal

2.1
It is recommended that a review is made of the powers available to officers of Housing Services to ensure their effective use.  The review should ensure that Housing Services is placed in a position to make full use of the provisions of the Act in executing the various strategies that have been formulated to invigorate and sustain the housing market within the City.

2.2
The Act will give local authorities new powers to selectively license private landlords. It will also give new powers to tackle anti-social behaviour in social housing to complement measures introduced by the Anti-Social Behaviour Act 2003. 

2.3 The Act aims to improve housing conditions by introducing the mandatory licensing of larger houses in multiple occupation and establishing the above-mentioned Housing Health and Safety Rating System. Together, these will improve physical and management conditions in those properties that pose the greatest risk to the health and safety of their occupants. 

2.4
The review should consider that, for example, Notices that will be served under the Act will be subject to a delay of twenty-eight days before any remedial works can be commenced.  This will allow the person on whom the Notice is served reasonable time to appeal against the Notice or to gather estimates etc.  Clearly this provision will not be adequate to cater for situations where immediate and urgent intervention is required. 

2.5
It is strongly recommended that a review of all available powers is made to enable officers of Housing Services to make effective use of the powers available to them.  This review should also ensure that adequate provisions are in place to ensure appropriate controls by senior managers and elected members.

2.6
Any recommendations for changes which may arise out of this review will be the subject of further reports to Cabinet.


