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REPORT OF THE STRATEGIC DIRECTOR OF HOUSING AND PLANNING


TO THE LEAD MEMBER FOR HOUSING SERVICES

ON : March 10th 2005

TITLE:
Fencing at 15 Calder Drive/ 2 Kent Close and 20/22 Calder Drive, Worsley, Salford


RECOMMENDATIONS:

It is recommended that the Head of Legal Services be instructed to take action to enforce the no fencing covenant on the estate as directed at 15 Calder Drive/2 Kent Close and 20/22 Calder Drive.


EXECUTIVE SUMMARY: The occupant of 15 Calder Drive lodged a complaint in respect of a fence that his neighbours have erected between their respective properties.  The fence is in breach of a covenant to which the City Council has the benefit.


BACKGROUND DOCUMENTS: Exchange of correspondence (Available for public inspection)


ASSESSMENT RISK:

Medium

May involve the Council in litigation


THE SOURCE OF FUNDING IS:
 N/A





COMMENTS OF THE STRATEGIC DIRECTOR OF CUSTOMER AND SUPPORT SERVICES (or his representative)

1.
LEGAL IMPLICATIONS
Provided by:  Ian Sheard/Howard Staal

2.
FINANCIAL IMPLICATIONS
Provided by:  N/A

PROPERTY (if applicable):
N/A

HUMAN RESOURCES (if applicable): N/A



CONTACT OFFICER:

Katie Rowan 
               Ext 3746



WARD(S) TO WHICH REPORT RELATE(S)
Walkden South


KEY COUNCIL POLICIES:

N/A

DEVELOPMENT SERVICES DIRECTORATE

PROPERTY & DEVELOPMENT DIVISION

REPORT TO HOUSING LEAD MEMBER

SUBJECT: Fencing at 15 Calder Drive/2 Kent Close and 20/22 Calder Drive, Worsley, Salford

PURPOSE OF REPORT 

Action be taken to enforce the removal of fencing at 15 Calder Drive/2 Kent Close and between 20/22 Calder Drive

RECOMMENDATION

It is recommended that the Head of Legal Services be instructed to take action to enforce the no fencing covenant on the estate as directed at 15 Calder Drive/2 Kent Close and 20/22 Calder Drive.

INFORMATION.
The houses 18–56 and 15–41 Calder Drive, 2–8 and 1–19 Kent Close and 2–18 and 1-11 Weaver Avenue were built to an open plan layout in the late 1960s.  All but two are held on 999-year leases from the City Council who own the freehold interest.  Within these leases are covenants prohibiting the planting of trees within a defined area and the erection of the fencing to the front of the properties.

The occupant of 15 Calder Drive, (Mr Hankinson), lodged a complaint against his neighbour, 2 Kent Close, (Mr & Mrs Foster) in respect of a fence that they erected early last year.

The Head of Law and Administration has confirmed the details of the covenant and that the fence contravenes clause 2, xii of the lease dated March 28th 1969 and is therefore in breach of covenant.  

CONCLUSION

Pursuant to the report to Lead Member for Housing Services on November 26th 2004 a site visit was carried out.  During the visit, it was noted that the erected fencing was not ‘in keeping’ with the open plan nature of the estate and that action should be taken to remove it.

Mr Hankinson has consistently displayed an unwillingness to allow the fence to remain.  Consequently it is proposed that the necessary action now be taken to enforce the removal of the fencing erected by Mr & Mrs Foster of 2 Kent Close in breach of Covenant.

Also during the site visit it was noted that a fence had been erected to the frontage of 20/22 Calder Drive.  This fence is also in breach of covenant and the occupiers of 20/22 Calder Drive are to be instructed to remove it.  Other breaches of covenant in respect of planting were also observed during the visit; however, it was considered that such breaches should not be pursued.

Malcolm Sykes
Strategic Director of Housing and Planning

Surveyor:
Katie Rowan
Ext. No. 3746

Ref: V/KIR/18834
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