
SALFORD CITY COUNCIL - RECORD OF DECISION

I (insert name)
Harry Seaton

(insert title)

Director of Housing Services

in exercise of the powers conferred on me by Paragraph 6 (b) (vii) of Section F of the Scheme of Delegation of the Council, and following consultation with Councillors Warmisham and Burgoyne being the Lead and the Deputy Lead Member, respectively, for the Housing Service function, do hereby authorise    

That the Director of Housing Services to instigate the necessary procedures to secure either the enforced sale of the property at 242 Weaste Lane Salford 5 and/or further legal proceedings for non-compliance with the repair notice, subject to advice from the Head of Law and Administration and any further representations made by the owner of the property.

The reasons are  

· The owner’s action against his insurers is likely to be long drawn out and will not necessarily be successful. Indications from the owner are that he will not willingly repair or sell the property prior to the outcome of his action against the insurers.

· In the meantime, the condition of the property will continue to deteriorate and be a cause of nuisance and distress to the neighbours.

· Further action by the council is required to compel the owner to act responsibly, although such action cannot guarantee the desired outcome and progress will still be dependent on the owner’s attitude.

The source of funding is There are no costs to the council, beyond its normal operating costs. However, debts of £1550 may be recovered.

The following documents have been used to assist the decision process:- 

DOE Circulars and Guidance 17/96

Signed
...............................................
Dated ................................................

Director

Signed 
...............................................
Dated ................................................

Lead Member

Signed
...............................................
Dated ................................................

Deputy Lead Member

Contact Officer John Wooderson
Tel. No. 925-1261

*  This decision is not subject to consideration by another Director

REPORT TO LEAD MEMBER AND DEPUTY LEAD MEMBER HOUSING

1.0
Subject 


242 Weaste Lane, Salford 5

2.0
Date of Meeting
19 January 2001

3.0
Purpose of Report   

3.1
Result of legal proceedings.

3.2
To seek authority to pursue further legal proceedings in respect of a continuing offence and to enforce the sale of the property in order to recover outstanding land charges.

4.0
Financial Implications

4.1
There are no costs to the council, beyond its normal operating costs. However, debts of £1550 may be recovered.

5.0
Background

5.1
The property has been empty and derelict for approximately 7 years and has been the subject of numerous complaints of nuisance, e.g. pigeons, refuse, rats, arson, vandalism and raining in to next door. The owner failed to provide evidence of satisfactory progress towards dealing with it and, on 28th September 1999, a Repair Notice was consequently served under section 189 of the Housing Act 1985. 

5.2
The notice required the owners to begin work not later than 02 January 2000 and to complete the work within 4 months of that date.

5.3
The notice was not complied with and a prosecution was brought at Salford Magistrates Court on 8th January 2001.

6.0
Detail

6.1
The owner of the property pleaded not guilty, arguing that, because he was unable to afford to deal with the property, he had not intentionally failed to comply with the notice.

6.2
The court nonetheless found him guilty and imposed a total fine of £1000, together with costs of £334. He was also ordered to pay legal aid arrears of £84.

6.3
The owner indicated at the hearing that he has no intention of carrying out the necessary works because he is unable to afford them and that he will not sell the property because of negative equity.

6.4
The property is currently the subject of a disputed insurance claim and the owner is pursuing legal action against his insurers. However, his barrister indicated that the matter is not likely to reach court for 9 months or more. In the meantime, the owner’s previous track record suggests that the property will continue to cause nuisance and distress to the neighbours.

6.5
The insurers are defending the action and there is no guarantee that the owner will be successful.

6.6
Salford Magistrates Court did not have any power to impose an order regarding the condition of the property and it is now up to the council to pursue the matter with him.


6.7
The obligation, under the repair notice, to carry out the necessary works continues and the council could either bring a fresh prosecution for continued none compliance with the notice, or could carry out the work in default. However, the council’s own estimate of the cost of the work is £22,500, while the owner indicates that more recent estimates have put the cost at £40,000.

6.8
Recovery of such a sum is likely to be problematic and might well lead to this considerable amount being tied up as a local land charge for the foreseeable future. Work in default is not, therefore, considered to be a viable option.

6.8
Substantial charges have already been registered against the property by the council, as a result of carrying out urgent works in the owner’s default, therefore, another option, to enforce the sale of the property, is available to the council. This would result in the recovery of those charges by the council and could facilitate the transfer of the property to a more responsible owner.

6.8
Although neither course of action guarantees that the property will be returned to occupation, they will maintain and increase the pressure on the owner to accept his responsibilities and deal with the problems being caused by the condition of his property. 

7.0
Conclusions
7.1
The owner’s action against his insurers is likely to be long drawn out and will not necessarily be successful. Indications from the owner are that he will not willingly repair or sell the property prior to the outcome of his action against the insurers.

7.2
In the meantime, the condition of the property will continue to deteriorate and be a cause of nuisance and distress to the neighbours.

7.4 Further action by the council is required to compel the owner to act responsibly, although such action cannot guarantee the desired outcome and progress will still be dependent on the owner’s attitude.

8.0
Recommendations

8.1 That authority be given to the Director of Housing Services to instigate the necessary procedures to secure either the enforced sale of the property and/or further legal proceedings for none compliance with the repair notice, subject to advice from the Head of Law and Administration and any further representations made by the owner of the property.
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