	Part 1
	ITEM NO.




REPORT OF THE STRATEGIC DIRECTOR FOR SUSTAINABLE REGENERATION

TO THE LEAD MEMBER FOR HOUSING ON 19 JULY 2010. 

TITLE:
PROPOSED COMPULSORY PURCHASE ORDER - BLODWELL STREET, SALFORD.

RECOMMENDATIONS:  It is recommended the Lead Member for Housing approves:

1. The making of a Compulsory Purchase Order under section 17 of the Housing Act 1985, which empowers local housing authorities to assemble land, houses or other properties for the provision of housing accommodation, within the area described in the report and shown edged red/ shaded pink on the plan attached at Annex 1 of this report, being land which will facilitate the comprehensive re-development of the area with new build homes for sale and rent as part of the Creating a new Pendleton project.

2. That the City Solicitor, on the basis that there is a compelling case in the public interest to make the Order: 


(i) 
takes all necessary steps to secure the making, confirmation and implementation of the Order including (but not limited to) updating the draft Statement of Reasons attached as Annex 2, as deemed appropriate, the publication and service of all notices and the presentation of the Council’s case at any public inquiry;


(ii) acquires interests in land within the area subject to the housing Compulsory Purchase Order either by agreement or compulsorily;


(iii) completes agreements with landowners and others having an interest in the area to be the subject of the Compulsory Purchase Order including where appropriate seeking agreements effecting the delivery of any part of the development and making arrangements for the relocation of occupiers. 

3. That the Order be named: 

“Salford City Council (Blodwell Street) Compulsory Purchase Order 2010”.

EXECUTIVE SUMMARY: The Council has been trying to acquire all the property interests at the Blodwell Street site for a number of years.  The site is now included as part of the area for re-development within the Pendleton PFI scheme. The acquisition of land and property interests has been progressed, where possible, by agreement and the Council are in competitive dialogue with two bidders to ensure that the redevelopment proposals for the area meet the Council’s requirements. In order to be able to progress the redevelopment proposals it will be necessary to ensure that title and possession of all the land and property required for delivery of the scheme can be obtained and it is now considered appropriate to further support the regeneration by the making of a Compulsory Purchase Order. Negotiations to acquire by agreement will continue in parallel with the compulsory purchase process.

BACKGROUND DOCUMENTS: Not applicable.
KEY DECISION:
YES. Item 6 – Property Update
DETAILS:

	1.0
	Background

	
	

	1.1
	The Pendleton area is approximately 200 hectares in size, and lies about 2km to the west of Manchester City Centre and at the heart of Central Salford.  It is predominantly residential in character, and in 2001 was home to just over 13,000 people. It also includes Salford’s strongest town centre, based around Salford Shopping City.

	
	

	1.2
	The area faces a number of significant challenges. The population has been declining and there is the need to bring its Council housing stock of some 2,000 dwellings up to the Decent Homes Standard. Pendleton has high levels of deprivation, very low average household incomes, very low levels of economic activity and high levels of unemployment. 

	
	

	1.3
	Pendleton’s pivotal location at the heart of Central Salford means that its success is important to the future of the city as a whole. It has been identified as one of four transformational areas identified in the Central Salford Vision and Regeneration Framework and also as a major intervention area by the Housing Market Renewal Pathfinder. The area has significant challenges but also the potential to exploit the opportunities offered by developments in surrounding areas.

	
	

	1.4
	In response to the problems and opportunities of the area, the Council has commenced an initiative to Create a new Pendleton.  The vision for the initiative is set out in adopted Planning Guidance.  A Private Finance Initiative (“PFI”) scheme is being promoted to address most of the housing issues in the eastern half of the area.

	
	

	1.5
	In October 2008, the Council commenced the formal procurement process for the appointment of a PFI partner.  The selection process is well-advanced, with two bidders shortlisted to submit final tenders.  It is anticipated that a preferred bidder will be selected in early 2011, leading to the submission of a planning application in spring 2011 and work commencing on site in summer 2011.

	
	

	2.0
	The Order Land

	
	

	2.1
	The land to be subject to the proposed Compulsory Purchase Order is referred to in this report as the Order Land and is shown edged red/ shaded pink  on the plan attached at Annex 1.

	
	

	2.2
	The Order Land is bounded by Blodwell Street and Liverpool Street to the north, Athole Street and Langshaw Street to the east, the M602 motorway to the south and Brown Street and Langworthy Road to the west. The total area of the Order Land is approximately 41,772m².

	
	

	2.3
	The City Council has already acquired, both by agreement and through a previous CPO process, nearly all of the properties within the Order Land and is continuing to try to acquire the remaining plots.  Most of these remaining plots are in unknown ownership.

	
	

	2.4
	The majority of the Order Land is vacant, following the demolition of the terraced housing and church that originally occupied the land.  The cleared sites are generally grassed and surrounded by knee rails. 

	
	

	2.5
	Two part blocks of terraced residential property remains, fronting Derg Street at the western side of the Order Land.  These contain a total of 7 houses. These remaining houses are generally in poor or derelict condition.  There are also two electricity sub-stations, near the north-east and south-west corners of the Order Land.

	
	

	2.6
	The Blodwell Street area is a key site within the PFI project and the wider Creating a new Pendleton initiative.  As a large, cleared site, it offers an opportunity for early development, making a significant contribution to the transformation of the area and allowing residents to be rehoused from areas scheduled for later clearance.

	
	

	2.7
	Further information regarding the Order Land and individual plots is set out in the draft Statement of Reasons attached at Annex 2 and the draft ownership schedule, Annex 3.

	
	

	3.0
	Planning Policy Framework

	
	

	3.1
	The regeneration of Pendleton is being guided by the Pendleton Planning Guidance, adopted by the Council on 11 March 2009.  Planning Guidance documents do not form part of the Local Development Framework, but have been subject to extensive public consultation and a sustainability appraisal; they are a material consideration in determining planning applications.

	
	

	3.2
	The Guidance seeks to provide a clear framework for the development and regeneration of the Pendleton and Langworthy areas until 2025 to enable this revival process to take place. It aims to support and complement the PFI programme for improving Council housing in the area as well as being the catalyst for restructuring the housing market.

	
	

	3.3
	Throughout the preparation of the Guidance there has been a detailed dialogue with the communities involved in order to prepare a set of proposals for the area that command widespread support.  

	
	

	3.4
	The document sets out the following strategic objectives for the initiative:

i. To retain the existing community and attract a significant number of new residents to Pendleton;

ii. To improve the choice, variety and quality of homes in Pendleton so that everyone who wants to is able to meet their housing needs within the area;

iii. To improve access to employment opportunities for the residents of Pendleton;

iv. To improve the range and quality of shops and other services within Pendleton including recreational and community facilities;

v. To improve connections within Pendleton, and to surrounding areas for all modes of transport and particularly for pedestrians and cyclists, and those travelling by public transport;

vi. To improve environmental and design quality and minimise the negative environmental impacts of development and human activity within the area;

vii. To minimise the energy demands of the area through the use of low carbon and renewable technologies;

viii. To improve the health of Pendleton residents;

ix. To improve community safety and reduce the fear of crime;

x. To improve education and other opportunities for young people within Pendleton; and

xi. To support the regeneration and future success of the wider Central Salford area, the city, and the Manchester City Region.

	
	

	3.5
	Both shortlisted PFI bidders have presented draft proposals for development of the Order Land to the Council.  Both are consistent with the Pendleton Planning Guidance.  However, under the Government’s PFI procurement rules, these proposals are confidential and further details cannot be revealed, at this time.  

	
	

	3.6
	A hybrid planning application is scheduled to be submitted by the selected preferred bidder, for the whole of the project, in spring 2011.  This will include an outline plan for the scheme as a whole, and detailed plans for phase one of the project, which is expected to include all or part of the Order Land in this first phase.

	
	

	4.0
	Land Assembly and the need for Compulsory Purchase 

	
	

	4.1
	A number of attempts have been made to acquire the properties remaining at the site but, in most cases, it has not been possible to trace the owners.  

	
	

	4.2
	The site is now included as part of the area for re-development within the Pendleton PFI scheme. The council is in competitive dialogue with two bidders to ensure that the redevelopment proposals for the area meet the council’s requirements. 

	
	

	4.3
	In order to be able to progress the redevelopment proposals it will be necessary to ensure that title and possession of all the land and property required for delivery of the scheme can be obtained and it is now considered appropriate to further support the regeneration by the making of a Compulsory Purchase Order. Negotiations to acquire by agreement will continue in parallel with the compulsory purchase process.

	
	

	4.4
	As part of the compulsory purchase process it will be necessary for the Council to be able to justify its proposals for the compulsory acquisition of the land and be able to defend such proposals at a public inquiry. In the first instance this justification will be contained within the ‘Statement of Reasons’, a draft copy of which is attached at Annex 2. 

	
	

	5.0
	Compulsory Purchase Powers

	
	

	5.1
	By virtue of section 17 of the Housing Act 1985, the Council, as the Acquiring Authority, on being authorised to do so, is able to acquire land by compulsory purchase means if it thinks that it will facilitate the carrying out of housing development on or in relation to the land.

	
	

	5.2
	The City Council considers that acquisition is necessary to assemble a site for the provision of housing accommodation as part of the Creating a new Pendleton initiative.  It has concluded that this section, as opposed to any other specific power, is the appropriate one in this case.

	
	

	5.3
	The acquisition of the land will facilitate the comprehensive re-development of the area with new build homes for sale and rent as part of the Creating a new Pendleton project, through a development agreement linked to the Pendleton PFI scheme.

	
	

	5.4
	For the reasons set out in this report and in the draft Statement of Reasons it is considered that there is a compelling case in the public interest for the compulsory acquisition of the Order Land and that nothing short of compulsory acquisition of the land and rights required will facilitate the much needed improvement of the Order Land. It is considered that without the use of the Council’s compulsory purchase powers the land required will not be assembled within a reasonable timeframe, or possibly at all.

	
	

	6.0
	 Delivery and Funding

	
	

	6.1
	The City Council has resolved to promote the comprehensive regeneration of part of Pendleton by working with a development partner, procured through the Government’s Private Finance Initiative scheme.  New-build development, including the proposed development of the Order Land, will be developed by the selected PFI partner under a linked contract.

	
	

	6.2
	Government approval to the Creating a new Pendleton Outline Business Case was secured, from the Project Review Group in the Treasury, in 2006.

	
	

	6.3
	The proposed redevelopment is financially viable, being contractually linked to a Private Finance Initiative scheme supported by Government credits. 

	
	

	6.4
	Funding is also available from within the Sustainable Regeneration Private Sector Housing Capital Programme for any demolition costs or future compensation costs arising from the use of compulsory purchase powers.  

	
	

	7.0
	Human Rights and the Case for Compulsory Acquisition

	
	

	7.1
	The Human Rights Act 1998 places direct obligations on public bodies such as the Council to demonstrate that the use of compulsory purchase powers is in the public interest and that the use of such powers is proportionate to the ends being pursued.

	
	

	7.2
	The Council must be sure that the purpose for which it is making the Order sufficiently justifies interfering with the human rights of those with an interest in the land affected. It is acknowledged that the compulsory acquisition of the Order Land will amount to an interference with the human rights of those with an interest in the Order Land. These include rights under Article 1 of the First Protocol of the European Convention on Human Rights (“ECHR”) (which provides that every natural or legal person is entitled to peaceful enjoyment of his possessions) and Article 8 of the ECHR (which provides that everyone has the right to respect for his private and family life, his home and his correspondence).

	
	

	7.3
	There must be a balancing act between the public interest and the individual’s rights and any interference with these rights must be necessary and proportionate. “Proportionate” in this context means that the interference must be no more than is necessary to achieve the identified legitimate aim. In this instance officers are of the view that there is a compelling case in the public interest for the compulsory acquisition of the Order Land which outweighs the interference with the rights of those affected. Further, it is the officer’s view that it will not be possible to acquire the land and interests needed to deliver the development by agreement within a reasonable timeframe, or possibly at all. 

	
	

	7.4
	As has been stated above and set out in the draft Statement of Reasons attached to this Report, the development proposals comply with the statutory development plan, and adopted planning guidance for Pendleton. The clear benefits to the Council’s area that will result from the realisation of the development proposals are referred to in this report and the draft Statement of Reasons that is annexed. Without the use of the Council’s powers of compulsory purchase, the much needed regeneration and redevelopment of this area of Pendleton, and of Pendleton as a whole will not be achievable, as to date all attempts to discuss the acquisition of the remaining pockets of land  by agreement have not come to fruition.

	
	

	8.0
	Cost of Compulsory Purchase Action

	
	

	8.1
	Cabinet on 24 June 2008 approved the Council contributions required to support the financial affordability of the PFI project for Pendleton. This included £12m of capital funding to fund demolition, home loss payments and disturbance payments to enable new development.

	
	

	8.2
	Funding is available from within the Sustainable Regeneration Private Sector Housing Capital Programme for any demolition costs or future compensation costs arising from the proposed use of compulsory purchase powers within the Order Land.

	
	

	9.0
	Conclusion

	
	

	9.1
	The use of compulsory purchase powers is a vital tool in delivering regeneration schemes and to facilitate the carrying out of housing development.  In this instance, all attempts to acquire the remaining property interests have failed, despite numerous attempts to engage with the owners.

	
	

	9.2
	It is recommended that a Compulsory Purchase Order under section 17 of the Housing Act 1985 be made in respect of the Order Land.


KEY COUNCIL POLICIES: -

Connecting People to Opportunities: Sustainable Community Strategy for 2009-2024:

· Theme 5 – To deliver an inclusive city.

· Theme 6 – To deliver an economically prosperous city.

· Theme 7 – To deliver a city that is good to live in.

Shaping our Place:.Strategy for Housing in Salford 2008-2011:

· Strategic Priority 2 – Ensure a good choice of homes

Pendleton Planning Guidance:

· Policy 13: Amersham, Athole and Blodwell Streets

EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS: - Local residents and stakeholders in the Pendleton Private Finance Initiative area have been fully consulted and engaged in the development of the proposals for the area which will include new family housing and apartments.

ASSESSMENT OF RISK:  Low.  The land that is proposed to be acquired within the Order is mostly in unknown ownership. If the compulsory purchase order is confirmed then the selected development partner will be able to progress the comprehensive redevelopment proposals for the area. However if the compulsory purchase order is not confirmed then alternative solutions will need to be identified for the remaining land and property in private ownership together with those properties/land which are already in the ownership of the City Council.
SOURCE OF FUNDING:  Capital funding for demolition and all the compensation payments to be made by the Council will be available from within the Sustainable Regeneration Private Sector Housing Capital Programme.
LEGAL IMPLICATIONS Supplied by Norman Perry – Ext.2325. 

Comments: Providing that there are sound reasons for the making of the Compulsory Purchase Order on housing grounds, then I cannot see any legal implications other than the usual public challenges from affected persons which could result in a Public Inquiry at which the Council and it’s development partner would of course present their case.  Care must be taken however not to use the land for a purpose for which it was not acquired. The Crichel Down Rules must be followed. 

FINANCIAL IMPLICATIONS Supplied by Frank O’Brien – Ext. 2585

Comments: Capital funding for the physical demolition of the properties and related compensation payments to be made by the Council will be available from within the Sustainable Regeneration Private Sector Housing Capital Programme.  Any future works would be funded through the £12 million approved by Cabinet in 2008 for demolition and re-housing in relation to the PFI scheme in Pendleton.

OTHER DIRECTORATES CONSULTED: Not applicable.
CONTACT OFFICERS:  Dylan Vince - Tel. 922 8713  

                                        Phil Holden - Tel. 779 6069


WARD TO WHICH REPORT RELATES: Langworthy 

ANNEXES:

Annex 1: Plan of CPO area

Annex 2: Draft Statement of Reasons

Annex 3: Draft Ownership Schedule,


[image: image1.emf]Blodwell Street  annex 1.pdf
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                                                                                                                              DRAFT OWNERSHIP SCHEDULE                                                                      ANNEX 3


PROPOSED SALFORD CITY COUNCIL (LANGWORTHY SOUTH EAST, SALFORD) CPO 2010




		Number 

		Address

		Freeholder

		Leaseholder

		Occupiers

		Comments



		1.

		Site of: Former Church of St Ambrose, St Ambrose Community Centre & adjacent vacant land fronting Athole St, 3 – 73 Blodwell St, 2-54 Derg St, 62-80 Derg St, 1-59 Derg St, 69-79 Derg St, 2-80 Shawcross St, 1-21 Shawcross St, former garage site adj. to 21 Shawcross St, 27-31 Shawcross St, 53-77 Shawcross St,  2-30 West Towers St, 2 & 4 Woodheys St, 52-76 West Towers St, 2-14 Brown St, 1-27 West Towers St and vacant land to the rear, 3-19 Gilbert Street, 2-22 Gilbert St, 1 Royle St, 5-25 Royle St, 2-6 Royle St, former garage site adj. to 6 Royle St, 18-24 Royle St, 1-25 Langshaw St, 2-30 Langshaw St, former garage site adj. to 30 Shawcross St, 46-82 Langshaw St and vacant land to the rear.


Properties at: 56-60 Derg St, 61–67 Derg Street comprising 40565.70 square metres




		Salford City Council and unknown ownership

		

		Vacant

		



		2.

		Electricity Sub-Station,


Langworthy Road


comprising 48.4 sq. mtrs




		United Utilities


Dalton House


104 Dalton Avenue


Birchwood Park


Warrington. WA3 6YF

		

		United Utilities

		



		3.




		Land at junction of Brown Street & Hodge Lane comprising 229.5 sq. mtrs

		Mrs W. N. Edwards


6 Emerson Avenue


Eccles

		

		Vacant

		



		4.




		Site of former 3 Royle Street comprising 73.2 sq. mtrs




		Inner City Housing Limited


12 Dark Lane


Huddersfield


West Yorkshire.


HD4 6SE

		Salford City Council

		Vacant

		



		5.

		63 Derg Street


comprising 70.2sq. mtrs.

		Mr. A. J. Kearsley


Earskley Lodge


Ellesmere Road


Eccles


M30 9FH

		

		Vacant

		



		6.

		56 Derg Street comprising 178.2 sq. mtrs




		Ms Jane Lapenna


(address unknown)

		

		Vacant

		



		7.

		Land adj. to former Church of St Ambrose & to the rear of 26-28 St Ambrose Gardens comprising 86 sq. mtrs

		Manchester Methodist Housing Association


Southern Gate


729 Princess Road


Manchester. M20 2LT

		

		

		



		8.

		Land adj. to former Church of St Ambrose & adj to 25 St Ambrose Gardens comprising of 120.30 sq. mtrs

		Unknown

		

		Vacant

		



		9.




		Land at Liverpool Street comprising 379.8 sq. mtrs

		Unknown

		

		Vacant

		



		10.

		Electricity Sub-Station,


Athole Street comprising 86.6 sq. mtrs




		United Utilities


Dalton House


104 Dalton Avenue


Birchwood Park


Warrington. WA3 6YF

		

		United Utilities

		





01/07/2010




_1340694951.doc
Draft Press Release: PROPOSED COMPULSORY PURCHASE ORDER - BLODWELL STREET, SALFORD.

Council housing bosses have decided to use compulsory purchase powers to finish assembly of a site for new housing in the area around Blodwell Street in Langworthy.


The Council already owns most of the 4 hectare site and most of the original housing on the site has previously been demolished.  However, the Council has been unable to trace the owners of a few plots and is resorting to CPO powers to ensure clean title to the whole site.


The acquisition of the land will allow the comprehensive re-development of the area with new homes for sale and rent as part of the Creating a new Pendleton project, through a development agreement linked to the Pendleton PFI scheme.  It is hoped that work will start on site in 2011, once the Council has chosen its PFI partner.


Councillor Peter Connor, lead member for housing at the Council says:  “Redevelopment of this cleared site is key to realising our vision for Creating a new Pendleton, which has the support of the residents of the area.  All our attempts to acquire the remaining property interests have failed, despite numerous attempts to engage with the owners.”
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