	PART I
	ITEM NO.




REPORT OF THE MANAGING DIRECTOR OF URBAN VISION PARTNERSHIP LIMITED.


TO THE LEAD MEMBER FOR PLANNING ON 25TH SEPTEMBER 2006 AND TO THE LEAD MEMBER FOR HOUSING ON 12 OCTOBER 2006.


TITLE : PROPOSED COMPULSORY PURCHASE ORDER – LAND AT GREAT CLOWES STREET, LOWER BROUGHTON.


RECOMMENDATIONS: 

(i) That the Council make a Compulsory Purchase Order under Section 226(1)(a) of the Town and Country Planning Act 1990 on those land and property interests in land at Great Clowes Street, Lower Broughton, as identified in the accompanying plan, for the purpose of facilitating development of a residential apartment building, in accordance with comprehensive and coordinated development proposals forming the first phase of the regeneration of Lower Broughton.  
(ii) That the Head of Law and Administration be authorised to take all necessary steps to secure the making, confirmation and implementation of the Compulsory Purchase Order including the publication and service of all notices and the presentation of the Council’s case at any Public Inquiry.

(iii) That the Order be named: “Salford City Council (Land at Great Clowes Street, Lower Broughton) Compulsory Purchase Order 2006.”


EXECUTIVE SUMMARY:

In order to support the proposals for the Lower Broughton Regeneration Area it is considered necessary to use compulsory purchase powers to secure the acquisition of an area of land at the junction of Great Clowes Street and Broughton Lane. 


BACKGROUND DOCUMENTS :

(Available for public inspection)

· Order Plan 

· Draft Statement of Reasons


ASSESSMENT OF RISK 
Medium

	


SOURCE OF FUNDING 
Countryside Properties /HMRF/Capital Receipts or Unsupported Borrowing.

	


LEGAL IMPLICATIONS
 

Advice provided by Tony Hatton & Counsel.

	


COMMUNICATION IMPLICATIONS.  
The Council's intention to make a CPO will be advertised as necessary in the local press. 

	


CLIENT IMPLICATIONS:




	


PROPERTY:
The compulsory acquisition of the property will support the comprehensive regeneration proposals for Lower Broughton.

	


HUMAN RESOURCES


None

	


CONTACT OFFICER :

A. D. Cartwright   0161-793-3716

	



WARD(S) TO WHICH REPORT RELATE(S): Broughton 

KEY COUNCIL POLICIES:  Regeneration.


DETAILS 
1.0
Purpose of Report
1.1
To recommend that compulsory purchase powers be used to acquire all interests in land at the junction of Great Clowes Street and Broughton Lane, Lower Broughton, required for the implementation of the first phase of development within the Lower Broughton Regeneration Area.
2.0
Background

2.1 Redevelopment of the Lower Broughton Regeneration Area is being implemented through a joint venture partnership between the council and private sector partner, Countryside Properties Plc.  Detailed proposals have now been finalised for the first phase of development.  These proposals have been developed following 18 months of community consultation.

2.2 On 20th June 2006, Countryside Properties were granted outline planning permission (ref: 06/52316/OUT) for development of the area of the first programme.  The application set out a framework for the regeneration of this area, building on the principles of the emerging Vision.  Permission was granted for the demolition, conversion and redevelopment of 22.7 hectares of land and buildings to provide mixed use development comprising residential, school, community uses, assembly and leisure, business, retail, cafes, restaurants and public houses, car parking, public spaces and ancillary uses together with associated highways and other works.  All details are reserved for subsequent approval and, therefore, no definitive proposals for the Order land are contained in the application.  However, an indicative zoning plan, submitted in support of the application, shows the Order land to be developed for residential use.  The site owners submitted no objections to the application.
2.3 Detailed proposals for the first phase development are set out in the application for approval of reserved matters submitted in August 2006 (ref: 06/53281/REM).  The proposals comprise construction of 152 houses, 358 apartments, local shops and new highways.   The new dwellings will be a mixture of social-rented properties, to be owned and managed by the Contour Housing Group, and properties to be sold on the open market.
2.4 The site for the first phase of development is in council ownership, apart from an area located on the northwestern corner of the junction of the A6041, Great Clowes Street with Broughton Lane.  The site comprises an area of 0.65 hectares.   0.007 hectares are occupied by an electricity sub-station.  The remainder of the site has been vacant, with the exception of a number of advert hoardings, for many years.   The last use of this part of the site was as a warehouse.  The site is of derelict appearance, is overgrown and has suffered from fly tipping.  
2.5 Negotiations have been taking place for some time to secure by negotiation all third party interests within Phase 1 required to enable the development proposals to be implemented in full.  However, the owners have proved unwilling to negotiate and it is considered necessary to acquire the land under compulsory purchase powers. 
3.0
The Purpose of the Authority

3.1 The purpose of the city council in making the Order would be to facilitate development of a residential apartment building, in accordance with comprehensive and coordinated development proposals forming the first phase of the regeneration of Lower Broughton.  

3.2 The proposed development is likely to contribute to improvement of the economic, social and environmental well-being of the area, meeting key objectives of the city council, including:

· The attraction of new residents to the city and the provision of the type of accommodation and appropriate neighbourhood settings that will help to attract families to live in Salford.

· Restructure of the housing market, responding to early signs of housing market decline and supporting the growth of a buoyant housing market.

· The regeneration of Lower Broughton and creation of a successful, sustainable neighbourhood which is safe, healthy, economically active, and above all, a place where people will choose to live.
3.3 Further details of the case for compulsory purchase and the planning position are set out in the attached draft statement of case.

3.4 It is considered that section 226(1)(a) of the Town and Country Planning Act 1990, as opposed to any other specific power, is the appropriate one in this case. 

3.5 In deciding to make a CPO, full regard must be had to the Human Rights Act and Convention, and in particular Article 1 of the Act and Article 8 of the Convention.  It is considered that, in this case, the proposed interference with human rights is reasonable. 

4.0
Resource Implications

4.1 The acquisition will be funded by either Countryside Properties under the provisions of the Development Agreement or through a combination of capital receipts, HMRF and unsupported borrowing.  

5.0
Conclusions
5.1 It is considered that the public purpose being pursued is of sufficient weight to override the interference with the rights of the owners and that the use of compulsory purchase powers is necessary to achieve that purpose.  Nevertheless the council will continue to attempt, to purchase the land by agreement.  

5.2 It is recommended that the council make a Compulsory Purchase Order under Section 226(1)(a) of the Town and Country Planning Act 1990 on those land and property interests in land at Great Clowes Street, Lower Broughton, as identified in the accompanying plan, for the purpose of facilitating development of a residential apartment building, in accordance with comprehensive and coordinated development proposals forming the first phase of the regeneration of Lower Broughton.  
5.3 It is recommended that the Head of Law and Administration be authorised to take all necessary steps to secure the making, confirmation and implementation of the Compulsory Purchase Order including the publication and service of all notices and the presentation of the Council’s case at any Public Inquiry.

5.4 It is recommended that the Order be named: “Salford City Council (Land at Great Clowes Street, Lower Broughton) Compulsory Purchase Order 2006.”
Malcolm Sykes

DIRECTOR OF HOUSING AND PLANNING
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The Salford City Council (Land at Great Clowes Street, Lower Broughton) Compulsory Purchase Order 2006


Statement of Reasons


Draft: 07 September 2006


1 DESCRIPTION OF THE LAND, LOCATION AND PRESENT USE


1.1 The Order land (defined on Plan A attached) is situated in Lower Broughton, Salford 1.5km north of Manchester city centre.  It is located on the northwestern corner of the junction of the A6041, Great Clowes Street with Broughton Lane.  The attached Plan B shows the location of the site.


1.2 The Order land comprises an area of 0.26 hectares.   0.007 hectares are occupied by an electricity sub-station, owned by United Utilities. The remainder of the site has been vacant, with the exception of a number of advertising hoardings.   The last use of this part of the site was as a warehouse, demolished over 10 years ago.  It has not been in a beneficial use since that time.  The attached Plan A identifies the site boundaries with the location of the substation shown hatched.


1.3 The site is of derelict appearance and is overgrown.  Original ground levels have been raised with either demolition material or imported fill material and the site has suffered from fly tipping.  


1.4 To the west of the Order land are the grounds of the recently-demolished, former Lowry High School, now vacant.  To the north of the site is a nursing home.  On the opposite sides of Great Clowes Street and Broughton Lane are residential and commercial premises.


2 THE ENABLING POWERS


2.1 The Order is made in accordance with section 226(1)(a)
 of the Town and Country Planning Act 1990, which gives the local planning authority power to acquire compulsorily any land in their area, if the authority think that the acquisition will facilitate the carrying out of development, re-development or improvement on or in relation to the land.  


2.2 The council consider that acquisition will facilitate both the development and improvement of the Order land and facilitate the development of adjacent land in the Lower Broughton area.  It has concluded that this section, as opposed to any other specific power, is the appropriate one in this case.
  


2.3 Section 226(1A) provides that a local authority must not exercise this power unless they think that the development, re-development or improvement is likely to contribute to the achievement of any one or more of the following objects-


(a) the promotion or improvement of the economic well-being of their area;


(b) the promotion or improvement of the social well-being of their area;



(c) the promotion or improvement of the environmental well-being of their area


2.4 The council consider that the development and improvement of the Order Land will contribute to achieving the promotion and improvement of the economic, social and environmental well-being of the area i.e. it will meet all 3 of the statutory well-being objectives.(s.226(1A)(a) to (c)).


2.5 Section 226 (4) provides that it is immaterial by whom the local authority propose that any development, re-development or improvement should be undertaken or achieved (and in particular the local authority need not propose to undertake an activity or to achieve that purpose themselves).


2.6 Appendix A to Circular 06/2004 states
 that the powers in section 226 are intended to provide a positive tool to help acquiring authorities with planning powers to assemble land where this is necessary to implement the proposals in their community strategies and Local Development Documents.  Indeed, local authorities are encouraged to use compulsory purchase powers pro-actively to ensure the delivery of social and economic change without delay.
  


3 BACKGROUND

3.1 The Order land is situated within the Lower Broughton area of Central Salford, as shown in Plan B.  Lower Broughton comprises an area of 74 hectares.  Lower Broughton forms part of the Broughton ward of the City of Salford, which also includes the area of Higher Broughton.


3.2 Great Clowes Street (A5066), along the eastern edge of Lower Broughton, and Camp Street (B6186), along its northern edge, provide the main road access to the area. The River Irwell is a key feature of Lower Broughton, providing the western and southern boundaries of the area. 


3.3 Housing is the predominant land use within the area, consisting mainly of low-rise, low-density dwellings, primarily in local authority ownership. The south-easternmost part of the Lower Broughton area forms part of the larger Cambridge Industrial Estate.  A small neighbourhood centre, Mocha Parade, is located at the southern end of Great Clowes Street.  There are several areas of vacant and underused land within the area, including the Order land and the adjacent former site of the Lowry High School


3.4 Broughton is one of the most deprived wards in the country. It suffers from many of the consequences of social deprivation and exclusion, including unemployment, poor health, low educational attainment, crime, anti-social behaviour and the fear of crime.  As a result, the area has a very poor reputation. 


3.5 The Government’s Index of Deprivation 2004 provides the latest and most widely used measure of neighbourhood deprivation. The Index places Lower Broughton within the 2.3% most deprived areas in England. However, within Lower Broughton, there are pockets of deprivation that are consider​ably worse than these figures suggest. 


3.6 As with much of Central Salford, the Lower Broughton area has suffered a significant fall in its population over recent decades, resulting in a range of problems such as a loss of vitality, a reduction in facilities and services, and an increase in vacant and underused land, which in turn make the area increasingly unattractive to both existing and potential residents. The large areas of vacant and underused land detract from the appearance and image of the area and attract fly tipping and encourage anti-social behaviour.  


3.7 Most of the existing housing was originally built to a typical open-plan “Radburn” layout.  The dwellings are generally uniform in appearance, and the lack of variety and choice of house types and tenures effectively forces people to move out of the area as their circumstances and aspirations change.  Recent investment has sought to address some of the problems caused by the open-plan layout, but has been unable to address the fundamental design problems.  


3.8 It is estimated, from the most recent census, that Lower Broughton’s popula​tion is around 3,200 inhabitants, accommodated in about 1,560 homes. The population has declined markedly since the 1950s, when the area is thought to have accommodated about 12,000 people. From 1991 to 2001 there was a population decline in Salford as a whole of 6%, compared to an overall increase in the UK of 2.9%. The population of Broughton ward declined by about 22% during this period. 


4 THE PURPOSE OF THE AUTHORITY


4.1 The purpose of the city council in making the Order is to assemble the land necessary to facilitate the comprehensive and coordinated regeneration of Lower Broughton, in accordance with the Community Plan for Salford, the Local Development Plan and Supplementary Planning Document.  


4.2 The regeneration strategy is intended to address the problems of Lower Broughton described above:  


· It will bring vacant and underused land into productive use, removing blight and reducing opportunities for fly tipping and antisocial behaviour.


· It will help repopulate Lower Broughton, improving the vitality of the area and supporting the development of additional facilities and services.


· It will help restructure the housing market, supporting the growth of a buoyant housing market and diversifying the type and tenure of properties in Lower Broughton.


· It will help creation of a successful, sustainable neighbourhood which is safe, healthy, economically active, and above all, a place where people will choose to live. 


· It will help attract new residents to the city and provide the type of accommodation and appropriate neighbourhood settings that will help to attract families to live in Salford.


4.3 It is intended that the Order land be developed as part of a first phase of a programme of redevelopment that will include housing, a school, public open space and shops, carried out in partnership between the city council, a housing association and a private sector developer.  


4.4 This first phase is a critical first step in regenerating the area, entailing redevelopment of the vacant former Lowry High School site and adjacent land, commencing the introduction of a variety of housing types and tenures to the area and creating a landmark development that will help change market perceptions of Lower Broughton.


5 JUSTIFICATION


Previous Attempts to Regenerate Lower Broughton


5.1 The city council, in partnership with others, has made significant interven​tions into the area, which have helped to minimise some of the more nega​tive impacts of decline. However, such interventions have not been of a sufficient scale to reverse the population loss or to revitalise the area.


5.2 Between 1996 and 2003, Broughton was the focus of the city’s SRB 2 regeneration programme, in partnership with Manchester City Council, under the Cheetham & Broughton Initiative.  The Initiative invested over £20 million in Broughton.  Work in Lower Broughton included demolition of unpopular housing stock and remodelling of housing estates.  The appearance of many buildings and vacant sites was improved.  There was work to encourage community development and help people back into work.


5.3 The Initiative made a valuable contribution to the area, but the funds available only enabled some first steps to be taken.  The low demand for older terraced housing, the poor image of the area and crime levels remained major problems.  Little private sector investment was attracted to the area and the range of housing types and tenure remained poor, particularly in Lower Broughton where the majority of stock is local authority rented.  


The Current Context


5.4 Given the failure of both the open market and previous interventions to address the problems of the area, it is considered that it is necessary to proactively secure transformational change in Lower Broughton, in partnership with the local community, so as to dramatically improve the area’s attractiveness.  


5.5 Lower Broughton falls within the area of the Manchester Salford Housing Market Renewal Pathfinder Area, established by the Government in 2003.  The Government’s Housing Market Renewal Initiative provides a once in a lifetime opportunity to address housing problems and improve the quality of life for residents in areas of low demand and unsustainable housing. This seeks to bring about transformational change in order to create sustainable communities with improved choice and quality of housing. The programme is being delivered over the next 10 years and brings in substantial funding from central Government, other public sector agencies and the private sector.  The pathfinder aims to build stable and sustainable communities where housing and infrastructure meets the needs of all citizens.  In particular, the pathfinder seeks to improve the quality, attractiveness and safety of the urban environment and infra​structure, recognising the importance of quality design.


5.6 Research commissioned by the Pathfinder in 2005 concluded that the main drivers of change in the housing markets of the Pathfinder area include:


· Decentralisation- the progressive loss of population over the last 40 years from the Manchester/Salford region. 


· Monolithic Provision, Property Type and Tenure Skew: the impact of large public sector estates being constructed in the 1960s and 1970s to deal with poor quality private sector housing for a relatively poor community. 


· Nature and Type of Urban Development: a large number of poorly constructed and designed housing estates were constructed at great speed using experimental construction techniques. 


· Economic Change of the Collapse of the Victorian Mixed Use Environment: the loss of traditional manufacturing and related industry across the city region. 


· Urban Population Densities: the density of the remaining population is insufficient to support an efficient public service and amenities.


5.7 Key issues highlighted by the research include:


· Long-term void properties tended to be concentrated in the North and East of Manchester and on a North East–South West axis in Salford.


· Housing tenure patterns were highly skewed in certain parts of the city region, with particularly high levels of social housing in Central Salford.


· Ongoing depopulation, lack of residential choice, poor design and a physical isolation from economic and social activity. A long term restructuring programme is needed to reverse the decline.


5.8 The key priorities of the Pathfinder are to:


· Develop high quality, mixed tenure ‘neighbourhoods of choice’, based on sustainable urban densities.


· Integrate and align both public and private sector investment to ensure key neighbourhood services such as schools and health services underpin areas where new housing is being developed.


· Secure population and household growth through increasing the pace, scale, type and quality of new housing development.


· Reduce out-migration and attract new residents through changing perceptions of the Pathfinder as a place to live.


The Lower Broughton Partnership


5.9 In order to achieve the transformation of Lower Broughton, the city council has formed a development partnership with Countryside Properties.  A Development Agreement between the parties establishes a framework under which the redevelopment of Lower Broughton will be planned and implemented.  Countryside Properties Plc will be the lead developer.  Contour Housing Group will provide and manage new social rented housing built by Countryside Properties.

5.10 Consultation on the development of the regeneration strategy commenced in February 2004.  A Strategic Vision has been developed for the area, in conjunction with the local community and other stakeholders.  This vision, published within the Salford City Council Supplementary Planning Document: Lower Broughton Design Code Adopted 18th January 2006, will be subject to further design development and will continue to evolve as consultation continues.  

5.11 A key element of the Vision is to reverse the area’s loss of population, and to increase it from its current level of around 3,200 residents to somewhere in the region of 7,500-10,000 residents over the next 10-12 years. This will help to create a vibrant community that can sustain a comprehensive range of services, as well as supporting the local economy and wider efforts to reinvigorate the inner parts of the conurbation. A range of property types is sought, with the aim of integrating all tenures across the development and creating a sense of ‘place’ through the use of high quality design which takes advantage of the assets in the area, such as the green space and the river frontage. 

5.12 Although it is intended to attract new residents, and particularly families, the overriding objective is to improve quality of life and opportunities for existing residents.  Existing residents will have the opportunity to be rehoused in new dwellings under the terms of the partnership.

5.13 The first programme of redevelopment to be delivered under the development agreement between the council and Countryside Properties relates to a 22.7 hectare area, including the Order land.  This is located in the northern part of the area.  Housing and large areas of vacant land currently occupy the area.  The programme of development is due to start on site in autumn 2006 and be completed by 2014.  

5.14 The programme of redevelopment for other areas of Lower Broughton are to be determined at a future date, in the light of further community consultation and market conditions.

5.15 On 20th June 2006, Countryside Properties were granted outline planning permission (ref: 06/52316/OUT) for development of the area of the first programme.  The outline application site, shown on the attached Plan C, included the Order land.  The application set out a framework for the regeneration of this area, building on the principles of the emerging Vision.  Permission was granted for the demolition, conversion and redevelopment of 22.7 hectares of land and buildings to provide mixed use development comprising residential, school, community uses, assembly and leisure, business, retail, cafes, restaurants and public houses, car parking, public spaces and ancillary uses together with associated highways and other works.  All details are reserved for subsequent approval and, therefore, no definitive proposals for the Order land are contained in the application.  However, an indicative zoning plan, submitted in support of the application, shows the Order land to be developed for residential use.  The site owners submitted no objections to the application.

5.16 The first phase of redevelopment is planned to be the development of a 3 hectare site; the Order land occupies a key frontage site within this phase of development.  


5.17 The location and boundaries of this phase were chosen because:


· The site is entirely vacant and allows significant new development to be commenced without direct impact on existing dwellings.


· The site has boundaries to the two main roads through Lower Broughton (Great Clowes Street and Camp Street) and therefore is needed to be a landmark development, to change the image and market perceptions of the area.


· Development would remove the blight caused by the largest and most prominent areas of vacant land in the area.


· Technical constraints on development are relatively few compared with other parts of Lower Broughton, which are more significant affected by flood risk.


5.18 In the opinion of the city council, there is a compelling case for compulsory purchase of the Order land to allow implementation of the first phase of development, in accordance with the regeneration strategy.  


5.19 The regeneration of Lower Broughton is a public purpose supported by both local and national policy.   Appendix A of Circular 06/2004 states that the Government’s purpose in introducing the well-being power has been to relax the traditionally cautious approach adopted by many local authorities.  The promotion of regeneration initiatives and improvement of local environmental quality are quoted as examples of issues that may require a more proactive approach, including the use of compulsory purchase powers to facilitate the assembly of sites.  The recreation of sustainable communities through better balanced housing markets is specifically identified as an example of a regeneration objective for which the section 226(1)(a) power might be appropriate.


5.20 The council consider that the case for compulsory purchase is of sufficient weight to override the interference with the rights of the site owner.  The site has been vacant for over 10 years and is not in productive use.  The owner has not made the council aware of any independent development proposals that may meet the regeneration aspirations for the area and, even if such proposals were submitted, it is considered unlikely that a freestanding development of the Order land would be commercially viable.


5.21 The council has had full regard to the Human Rights Act and Convention, and in particular Article 1 of the First Protocol, and is satisfied that any interference with the rights of those with an interest in the Order land is reasonable and proportionate.  Accordingly, there is a compelling case in the public interest for the making of this CPO.

6 DEVELOPMENT PROPOSALS


6.1 The Vision for the regeneration of Lower Broughton is published as part of the Salford City Council Supplementary Planning Document: Lower Broughton Design Code Adopted 18th January 2006. 

6.2 The scope and content of the first programme of redevelopment are set out in the outline planning application approved in June 2006 (ref: 06/52316/OUT).  

6.3 Detailed proposals for the first phase development are set out in the application for approval of reserved matters submitted in August 2006 (ref: 06/53281/REM).  The proposals comprise construction of 121 houses, 311 apartments, local shops and new highways.   The new dwellings will be a mixture of social-rented properties, to be owned and managed by the Contour Housing Group, and properties to be sold on the open market.


6.4 The proposed development of the Order land, as set out in the reserved matters application, comprises an apartment building containing 89 dwellings and 5 family houses.  This is the only part of the first phase development area to have a frontage to Great Clowes Street and the proposed building is designed to have landmark quality. 


6.5 The proposed redevelopment of the area includes the relocation of the existing electricity sub-station to an alternative location.   Discussions are underway with United Utilities regarding the funding of the new facility and the timing of the relocation.

6.6 Funding for the first phase of work is in place.  Countryside Properties will be the developer.  The majority of the finance is private investment by Countryside Properties, with additional finance from the Housing Market Renewal Fund and the Housing Corporation.  All legal agreements are in place.


6.7 Subject to the approval of the reserved matters application, work on the first phase is due to start on site in October 2006 and be complete by the end of 2008.


6.8 As the Order land occupies a prominent frontage to the first phase development, Countryside Properties would be in a position to commence development within weeks of securing vacant possession should the CPO be confirmed. 


6.9 Subject to the approval of reserved matters and the proposed relocation of the substation, there are no obstacles or other prior consents required in order for the development to be implemented.  


7 THE PLANNING POSITION 


7.1 The proposals comply with the objectives of the Community Plan and Development Plan.  The proposed redevelopment of the Order land is entirely consistent with national, regional and local policy for urban renaissance and repopulating inner cities.  The proposals are also subject to an adopted supplementary planning document. As stated above, the proposals have the benefit of planning permission.


The Development Plan for Salford


7.2 The Development Plan for Salford currently consists of the Regional Spatial Strategy and the Unitary Development Plan.


7.3 Regional Planning Guidance for the North West (RPG13) was published in March 2003; it has subsequently been given the status of regional spatial strategy, forming part of the development plan for the city.  Policy SD1 identifies the city centre area of Manchester/Salford and its surrounding inner area as one of two areas which will be given first priority to development and resources that will enhance significantly the economic strength, complementarity of roles, overall quality of life, environmental enhancement, and social regeneration.  Policy UR1 promotes urban renaissance by measures including reviving communities, ensuring the delivery of decent services and tackling low demand for housing and poor physical conditions. Policy UR6 encourages a comprehensive approach to housing renewal, clearance and urban regeneration, particularly through the designation of substantial local areas.  


7.4 The City of Salford Unitary Development Plan was adopted on 21st June 2006.


7.5 The general strategy of the plan is based on sustainable development, balancing the economic, social and environmental priorities of the city. The Central Salford area, which includes Lower Broughton, is recognised as suffering from significant problems of deprivation, with low demand and obsolete housing and underused land and buildings, and poor environmental quality being particular problems.  Regeneration and investment is to be focused in this area to develop popular and attractive places to live, with good access to facilities, recreation, leisure and the Regional Centre, with high quality housing. 


7.6 One of the city council’s key priorities is to halt the decline in the city’s population, and work towards a population increase in the future.  There is, therefore, a strong emphasis in the UDP on ensuring that there is an appropriate supply of housing in order to support the stabilisation and expansion of the city’s population.  As such, the UDP seeks to secure improvements in the quality and range of housing, as well as the volume with a particular emphasis on providing the type of accommodation and appropriate neighbourhood settings and facilities that will help to attract families to live in Salford.   


7.7 The Central Salford area, which includes Lower Broughton, is recognised as suffering from significant problems of deprivation, with low demand and obsolete housing and underused land and buildings, and poor environmental quality being particular problems.  Regeneration and investment is to be focused in this area to develop popular and attractive places to live, with good access to facilities, recreation, leisure and the Regional Centre, with high quality housing. 


7.8 Policy ST1 provides that development will be required to contribute to the creation and maintenance of sustainable urban communities. 


7.9 Policy MX4 of the replacement UDP includes the Order land within a larger area of 9.1 hectares, allocated for mixed use development.  The majority of the allocated site comprises the site of the former Lowry High School.  The reasoned justification for the policy states that the development of this site will form a central part of the comprehensive and co-ordinated regeneration of Lower Broughton, helping to attract new businesses and residents to the area.


7.10 Policy DEV6 provides that, on sites within or immediately adjacent to an area identified for major development, planning permission will not be granted for incremental development that would unacceptably hamper or reduce the development options for the wider area.  This is a policy with particular significance for the redevelopment of the Order Land.  Any proposal for its redevelopment would have to demonstrate that it would deliver the required transformational change envisaged for the surrounding area.


7.11 Policy EN16 sets out the circumstances in which development of sites known or thought to be contaminated would be permitted.


7.12 Lower Broughton is within the 1 in 100 year indicative flood plain.  Policy EN19 sets out the circumstances in which development in such areas would be permitted. 


National Planning Policy


7.13 The Government’s Urban White Paper, published in 2000, sets out a new vision of towns, cities and suburbs which offer a high quality of life and opportunity, for all, not just for the few. The paper notes the problems caused by the widespread exodus of population from the inner cities.  It identifies the need to encourage people to remain and move back into urban areas as one of the key issues.  It encourages the use of Masterplans to set out a vision for areas undergoing change and encourage their adoption as Supplementary Planning Guidance.  It proposes the assembly of large areas of brownfield land for redevelopment and use of compulsory purchase powers to bring brownfield sites and empty property back into use and to help tackle low demand housing areas.

7.14 The Communities Plan, published in 2003, sets out a long term programme of action for delivering sustainable communities.  It proposes action to bring life back to areas where there is low demand for housing and abandonment.  Salford and Manchester, jointly, are one of nine pathfinders identified to prepare and deliver radical and sustained action to replace obsolete housing with modern sustainable accommodation, through demolition and new building or refurbishment.  


7.15 Planning Policy Guidance Note 3 (housing) states that, to promote more sustainable patterns of development and maximise development on previously developed land, the focus for additional housing should be existing towns and cities, both to promote regeneration and to reduce greenfield development. Local planning authorities are advised to adopt positive policies to identify and bring empty housing back into use and, where appropriate, acquire properties under compulsory purchase procedures.

Other Local Policy


7.16 The Community Plan for Salford was published in December 2005 and sets out a vision for change over a five-year period.  “A city that is good to live in” is one of seven themes within the plan.  Attracting newcomers to the city is one of the strategic imperatives identified by the Plan.  Large-scale physical regeneration and transformation is proposed for areas of Central Salford.  An objective of the Community Plan’s Imperative 6, Priority 1 is ‘restructure of the housing market in Central Salford, responding to early signs of housing market decline and supporting the growth of a buoyant housing market’. 


7.17 The Salford City Council Supplementary Planning Document: Lower Broughton Design Code Adopted 18th January 2006 (SPD) provides design guidance for the area, expanding on the policies of the above-mentioned documents.


7.18 Given the major transformation that is envisaged within the Lower Broughton area, the city council and its partners consider it to be essential that clear design principles for development are established at the outset. This will help to ensure that the regeneration of the area results in a popular, successful and sustainable neighbourhood that functions effectively. It is important to the partnership that the redevelopment of the area should achieve high standards of design and that those standards are met by all developments in the area –whether implemented under the partnership arrangements, or by other developers.


7.19 The SPD sets out the emerging Strategic Vision and establishes design principles that have flowed out of an analysis of the area and the consultations with local residents and other stakeholders that informed the emerging Vision.


7.20 Accordingly, the purpose for which the Order land is being acquired is entirely consistent with the up to date planning framework for the area.


8 THE NEED FOR COMPULSORY PURCHASE


8.1 The Order Land comprises a key site, which is suitable and required in order to secure the carrying out of development of the proposed apartment building, as an essential part of the comprehensive and co-ordinated regeneration of Lower Broughton.  Single ownership of land within the first phase of redevelopment is required to enable development to proceed.  Compulsory purchase will enable redevelopment to take place at an early date by providing certainty for programming and will enable the council to achieve its objectives.  


8.2 Nevertheless the council has attempted, and will continue to attempt, to purchase the land by agreement.  However, the owners have proved unwilling to negotiate.


8.3 In the opinion of the city council and its development partners, it is critical to the success of the regeneration of Lower Broughton that the Order land be developed sympathetically to the emerging Vision for the area and in accordance with the current first phase proposals.  


Costs of Site Remediation


8.4 There are practical impediments to the development of the site independently of the comprehensive scheme promoted by the council and Countryside Properties as, from the information available to the council, the Order land is heavily contaminated.


8.5 An initial site investigation report commissioned by the city council in 2002 indicates that that the Order land has high levels of contamination, including lead at levels that represent a significant risk to human health and carcinogenic levels of hydrocarbons (oil & petrol), which could contaminate the watercourse and pollute neighbouring land.  The extent of contamination appears significantly higher than in neighbouring parts of the phase one site.


8.6 The city council have sought permission from the primary site owner to carry out additional site investigations, but this has not been forthcoming.


8.7 Given the anticipated costs of remediating the contamination, it is considered that a freestanding development of the site, either for the proposed residential apartment scheme or for alternative use, would not be commercially viable.  


8.8 It is therefore anticipated that, unless the site is developed as an integral part of the comprehensive scheme, it will remain vacant and derelict. In its existing derelict condition, the site would blight development of the remaining parts of the first phase of development.  


8.9 Countryside Properties have carried out an appraisal of the costs of the proposed development.  Their appraisal suggests that the cost of remediation of the Order land is so high that development of the proposed apartment building would be uneconomic in isolation.  

8.10 However, Countryside Properties propose that the cost of remediating contamination of the Order land be spread across all elements of the phase one scheme.  The first phase proposals also take a coordinated approach to the mitigation of flood risk.  These abnormal costs are allowed for in the funding package for the first phase of development.

Potential for Alternative Development of the Order Land


8.11 The Order land is located at a prominent location within Lower Broughton as a whole and forms the gateway to the first phase development.  The proposed residential apartment block, as described in the current application, acts as a landmark building.  The first phase proposals rely on this building to provide a public frontage to the development.  The housing market in the area has been weak for many years and it is essential to the marketing of the first phase that prospective residents are given the best possible impression of the new development.


8.12 Development of the site in a manner unsympathetic to the overall vision for the area would also undermine the comprehensive and coordinated approach to the regeneration of the area.


8.13 It is therefore essential to the success of comprehensive development and marketing that the city council and development partners have control over when and how this prominent site is developed.  


8.14 In theory, the site could be developed independently from the Countryside scheme, and still be in accordance with the emerging Vision and the rest of the phase 1 proposals.  However, there is no evidence that acceptable alternative proposals will be promoted and developed, whether in a synchronous timetable or at all, given:

(i) the anticipated costs of remediating site contamination;

(ii) the owner’s refusal to enter into negotiations with the LPA;

(iii) the owner’s refusal to allow the LPA access to the Order land, in order to assess the level of contamination;

(iv) the owner’s refusal to enter into meaningful discussions with the LPA about redevelopment of the Order land;

(v) the absence of an acceptable scheme having been promoted in the last 10 years;

(vi) the continued vacant and derelict nature of the Order land.   

8.15 The only alternative development proposals for development of the Order land known to the council are the erection of a distribution centre (use class B8 with ancillary B1) together with associated landscaping, car parking, services and construction of a new vehicular access.  An outline planning application for this development was submitted on behalf of the principal owners of the Order land, in August 2005 (ref: 05/51257/OUT).  No viability appraisal or site investigation study was included with the application.  


8.16  Planning permission was refused in November 2005 on the grounds that:


1. The proposed development would be contrary to policy DEV6 of the City of Salford Revised Deposit Draft Replacement Unitary Development Plan and would unacceptably hamper and reduce the development of the wider area as proposed in policies MX4 and ST1 of the City of Salford Revised Deposit Draft Replacement Unitary Development Plan.


2. Insufficient information has been submitted with the application in order to properly assess the risk of flooding contrary to policy EN16 of the City of Salford Revised Deposit Draft Replacement Unitary Development Plan.

8.17 The proposed development of the site as a distribution centre would not meet the city council’s aspirations for regeneration of the wider area.  Indeed, it would work against them, as it would not deliver the requisite high quality landmark residential scheme.  In any case, in light of the anticipated costs of remediation, it is considered that it would not be commercially viable.


8.18 An appeal has been lodged against the refusal of planning permission.  The site owners have not made the city council aware of any alternative plans that might prove compatible.


9 SPECIAL CONSIDERATIONS


9.1 The Order land is within Housing Market Renewal Initiative area.


9.2 There are no ancient monuments or listed buildings within the land and properties of the Order and it is not within a conservation area. 


9.3 The site includes statutory undertakers’ plant, the electricity sub station.  The proposed redevelopment of the area includes the relocation of the existing electricity sub-station to an alternative location within the Order land.   Discussions are underway with United Utilities regarding the funding of the new facility and the timing of the relocation.


10 THE VIEWS OF GOVERNMENT DEPARTMENTS


10.1 None have been expressed about the proposed development.  However, Government Office for the North West were consulted during the preparation of the SPD for the area and their comments were taken into account.  

10.2 The outline planning application was formally referred to Government Office.  Having carefully considered the relevant planning issues raised by the proposals, the minister concluded that the Secretary of State’s intervention would not be justified as it dos not raise issues of wider importance.

11 RELATED APPLICATIONS, APPEALS, ORDERS, ETC.


11.1 The application for approval of reserved matters in respect of the Order land has yet to be determined.  It is not anticipated that there will be any planning impediment to the proposed development, as it is in accordance with national and local planning policy and the emerging Vision for Lower Broughton.


12 FURTHER INFORMATION


12.1 Further information on the future proposals, valuation matters and compulsory purchase procedures can be obtained from the following officers:


Future Proposals
Barry Whitmarsh
Major Project Coordinator


Housing and Planning Directorate
Salford City Council
Salford Civic Centre
Chorley Road
Swinton
Salford
M27 5BW


Tel: 0161 793 3645


Valuation Matters
Andrew D Cartwright 


Assistant Principal Development Surveyor


Property and Development 


Urban Vision Partnership Limited


Emerson House


Albert Street


Eccles


Salford


M30 0TE


Tel: 0161-779-6074



Compulsory Purchase Procedures
Joe Busby
Legal Assistant
Corporate Services Directorate
Salford City Council
Salford Civic Centre
Chorley Road
Swinton
Salford
M27 5DA
Tel: 0161 793 3164 


13 STATEMENT


13.1 This statement is not intended to be the statement of case referred to in Rule 7 of the Compulsory Purchase by Non-Ministerial Acquiring Authorities (Inquiries Procedures) Rules 1990 and a further statement will be sent at the appropriate time to all persons who object to the Order.



14 DOCUMENTS


14.1 The following documents have been referred to in this statement of case:


· Circular 06/2004, Compulsory Purchase and the Crichel Downs Rules, ODPM October 2004


· Salford Community Plan, 2006-2016, Partners IN Salford, 2006


· Regional Planning Guidance for the North West (RPG 13). Government Office for the North West. 2003.  


· City of Salford Unitary Development Plan 2004-2016, Salford City Council 2006.


· Salford City Council Supplementary Planning Document: Lower Broughton Design Code Adopted 18th January 2006


· Outline planning permission granted on 20th June 2006 (ref: 06/52316/OUT)


· Application for approval of reserved matters submitted on 7th August 2006 (ref:   )


· “Drivers of Change in the Manchester-Salford Housing Market: A Review of the Evidence and Policy Implications’, Ecotec Research & Consulting Ltd, 2005


· Ground Investigation, Great Clowes Street, Greater Manchester Geological Unit, April 2002


· The Urban White Paper, Our Towns and Cities: The Future –Delivering an Urban Renaissance. HMSO.2000


· The Communities Plan (Sustainable Communities: Building for the future), HMSO, 2003


· Planning Policy Guidance Note No. 3: Housing. HMSO. 2000
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� As amended



� See in particular paragraphs 10 and 11 Annex A Circular 6/2004



� at paragraph 2



� Circular 6/2004 at paragraph 1 part 1
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