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(OPEN TO THE PUBLIC)
	ITEM NO.




REPORT OF THE STRATEGIC DIRECTORS OF HOUSING AND PLANNING


TO THE LEAD MEMBERS OF HOUSING AND PLANNING

ON MONDAY 13TH FEBRUARY 2006

TITLE : CONSULTATION ON DRAFT PLANNING POLICY STATEMENT 25 (PPS25): DEVELOPMENT AND FLOOD RISK

RECOMMENDATIONS :

That Lead Members for Planning and Housing note the report on draft PPS25 and its implications for Salford


That Lead Members for Planning and Housing approve the proposed comments in the Appendix to forward to ODPM in response to the consultation paper.


EXECUTIVE SUMMARY :
The Office of the Deputy Prime Minister (ODPM) is currently consulting on a draft of a new Planning Policy Statement on Development and Flood Risk. Any views or comments on the draft should be submitted to ODPM by 28th February 2006.

Draft PPS25 sets out the Government’s broad approach to managing development and flood risk. PPS25 will replace Planning Policy Guidance Note 25: Development and Flood risk (PPG25) published in July 2001.

In revising PPG25, the aim has been to focus on national policy and to provide clarity on what is required at regional and local levels to ensure that decisions are made (at the most appropriate level and in a timely fashion) to deliver sustainable planning for development and flood risk.

BACKGROUND DOCUMENTS :
(Available for public inspection)

ASSESSMENT OF RISK


Low
	


THE SOURCE OF FUNDING IS

N/A
	


LEGAL ADVICE OBTAINED 

Provided by Richard Lester
	


FINANCIAL ADVICE OBTAINED
No comments received
	


CONTACT OFFICER :


Alex McDyre (Ext 3797)

WARD(S) TO WHICH REPORT RELATE(S)


City wide


KEY COUNCIL POLICIES


Draft Replacement Unitary Development Plan:

EN16:    Flood Risk and Surface Water

EN16A: River Irwell Flood Control

Community Plan

· A City that’s good to live in 

· A City that’s economically prosperous

DETAILS (Continued Overleaf)
Draft Consultation Paper:

Planning Policy Statement 25 (PPS25): Development and Flood Risk

1.0
Purpose of Report
The Office of the Deputy Prime Minister (ODPM) is currently consulting on a draft of a new Planning Policy Statement on Development and Flood Risk (available at http://www.odpm.gov.uk/index.asp?id=1162059). Any views or comments on the draft should be submitted to ODPM by 28th February 2006. The Councils’ particular views are set out in the Appendix.

2.0 Background

Draft PPS25 sets out the Government’s broad approach to managing development and flood risk. PPS25 will replace Planning Policy Guidance Note 25: Development and Flood risk (PPG25) published in July 2001. In revising PPG25, the aim has been to focus on national policy and to provide clarity on what is required at regional and local levels to ensure that decisions are made to deliver sustainable planning for development and flood risk. A framework for a supporting Practice Guide on the practical implementation on PPS25 is included with the draft policy statement (although the practice guide will not be available till the publication of PPS25).

PPS25 should be taken into account by regional planning bodies (RPBs) in the preparation of Regional Spatial Strategies and by local planning authorities (LPAs) in the preparation of local development documents. They may also be material to decisions on individual planning applications. 

3.0 Context

Draft PPS25 has been developed to reflect the general direction set out in ‘Making Space for Water’ (2004), the evolving new strategy to shape flood and coastal erosion risk management policy over the next 10-20 years. (The strategy takes a strategic direction to implement a more holistic approach to managing flood risks in England, taking account of all sources of flooding, embedding flood risk management across a range of Government policies, and reflecting other Government policies in the policies and operations of flood risk management).

At the regional level, Catchment Floodplain Management Plans exist (CFMPs) and River Basin Management Plans are being developed (RBMPs) by the Environment Agency’s to guide its flood defence responsibilities. It is intended that PPS25 will reflect the approach taken in these plans to provide a holistic approach to flood risk management.

4.0 Summary of Key Provisions of PPS25

4.1
Objectives
Regional planning bodies (RPBs) and local planning authorities (LPAs) should prepare and implement planning strategies to help deliver sustainable development by:

· identify land at risk and degree of risk of flooding;

· prepare Regional or Strategic Flood Risk Assessment (RFRAs/SFRAs) as part of the Sustainability Appraisal of their plans or as a freestanding document that contributes to the Appraisal;

· formulating policies for the location of development which avoid flood risk to people and property where possible and manage any residual risk, taking account of the impacts of climate change;

· reducing flood risk to and from new development through location, layout and design, including the application of a sustainable approach to drainage;

· using opportunities offered by new development to reduce flood risk;

· only permitting development in areas of flood risk when there are no alternative sites in areas of lower flood risk and the benefits of development outweigh the risks from flooding;

· working effectively with the Environment Agency and other stakeholders to ensure that best use is made of their expertise and information so that decisions on planning applications can be delivered efficiently; and

· ensuring spatial planning supports flood risk management and emergency planning. 

4.2
Principles

RPBs and LPAs should adhere to the following principles in preparing planning strategies:

· RPBs should ensure their Regional Spatial Strategies (RSSs) include a broad consideration of flood risk and set out a strategy for managing it:

· LPAs should prepare Local Development Documents (LDDs) ensuring that policies for the allocation of sites and the control of development avoid flood risk to people and property where possible;

· flood risk should be considered alongside other spatial planning concerns such as housing, economic growth, natural resources, regeneration and the management of other natural hazards; and

· the Sustainability Appraisal of  RSSs and LDDs should incorporate or reflect the regional planning body’s RFRA and the planning authority’s SFRA.  

In determining planning applications, LPAs should:

· be aware that policies in PPS25 and the RSS for the region as material considerations, may supersede policies in the existing development plan when considering planning applications for development in flood risk areas;

· apply the sequential approach at a site level to match vulnerability of land use to flood risk; and

· ensure that all new development in flood risk areas is appropriately flood resilient and resistant.

4.3 Sequential Test
The Sequential Test divides land at risk of flooding into 3 Flood Risk Zones based on the degree of risk. 

Zone 1. Low Risk (less than a 1:1000 chance of flooding in any year). All uses of land in Table 1 are appropriate in this zone (see section 4.4)

Zone 2. Medium Risk (between a 1:100 and 1:1000 chance of flooding in any year). Water compatible, less vulnerable and more vulnerable uses of land in Table 1 are appropriate in this zone. Highly vulnerable uses are only appropriate in this zone if the Exception Test is passed (see section 4.5).

Zone 3a. High Risk (greater than 1:100 chance of flooding in any year). Water compatible uses and less vulnerable uses of land in Table 1 are appropriate in this zone. Highly vulnerable uses should not be permitted in this zone. More vulnerable and essential infrastructure should only be permitted in this zone if the Exception Test is passed (see section 4.5).

Zone 3b. Functional Floodplain. Comprises  undeveloped land where water has to be flow or be stored in times of flood. Only water compatible uses and essential infrastructure listed in Table 1 should be permitted in this zone. Essential infrastructure in this zone should pass the exception test and be designed and constructed to: remain operational in times of flood; result in no loss of floodplain storage; not impede water flows; and not increase flood risk elsewhere. Less vulnerable uses, more vulnerable uses and highly vulnerable uses should not be permitted in this zone. 

The objective of the Sequential Test is to steer all new development into Flood Zone 1 with the lowest probability of risk of flooding. If this is not possible, it needs to be demonstrated that there are no locations in lower flood risk zones that are more suitable for development.

4.4 
Vulnerable Uses
PPS25 introduces a Flood Risk Vulnerability Classification Table, matching suitable land uses with each flood risk zone, based on their vulnerability to flooding. Table 1 displays the classifications.

Table 1: Flood Risk Vulnerability Classification (source PPS25, p29, Table D.2)

	Essential Infrastructure-
Essential transport infrastructure (including mass 




evacuation routes) that has to cross the 





area at risk, and strategic utility infrastructure.


	Highly Vulnerable
-
Police stations, Ambulance stations, Fire 





Stations and Command centres required to be 




operational during flooding.




-
Electricity-generating power stations and sub-




stations.




-
Hospitals.




-
Emergency disposal points.




-
Residential Institutions such as care homes, 




children’s homes, social services homes, student 




halls of residence and hospitals.




-
Gypsy and traveller sites using caravans and 




mobile homes.




-
Mobile or park homes for residential use.




-
Dwelling houses designed for the elderly or 





other people with impaired mobility.



	More Vulnerable
-
Buildings used for: dwelling houses (except for 




those in the highly vulnerable classification); 




drinking establishments; nightclubs; and hotels.




-
Non-residential institutions such as health 





services, nurseries and educational 






establishments, but excluding hospitals.




-
Landfill and hazardous waste facilities.



	Less Vulnerable
-
Buildings used for shops; financial, professional 




and other services; restaurants and cafes; hot 




food takeaways; offices, general industry; 





storage and distribution; non-residential 





institutions; and assembly and leisure.


4.5
Exception Test
The Exception Test should only be used to justify highly vulnerable development in Medium Flood Risk Zone 2 and more vulnerable and essential infrastructure in High Flood Risk Zone 3. It should not be used to justify highly vulnerable uses in High Flood Risk Zone 3. 

The Exception Test is important because it provides a method of managing flood risk whilst still allowing necessary development to occur. It allows departures from the Sequential Test in order to meet the wider aims of sustainable regeneration only if the entire tests for Exception are met. They are:

a) makes a positive contribution to sustainable communities, and to sustainable development objectives of the relevant LDD;

b) is on developable brownfield land or where there are no reasonable alternative options on developable brownfield land;

c) its FRA demonstrates that the residual risks of flooding to people and property are acceptable and can be satisfactorily managed; and

d) makes a positive contribution to reducing or managing flood risk.

Note that all 4 elements of the Exception Test have to be passed before development is permitted. The Exception Test should be applied to all development allocations and used to draft the criteria against which to consider planning applications.

The introduction of the Exception Test does not negate the need to apply the Sequential Test. A Strategic Flood Risk Assessment will help in determining whether c) and d) of the Exception Test can be passed. But a more specific Flood Risk Assessment may be required to complete the Exception Test.

Implications for Salford

4.5.1 Central Salford

Lower Kersal, Charlestown and Lower Broughton fall within High Flood Risk Zone 3 and are areas of substantial inward investment through the Housing Market Renewal Pathfinder and New Deal initiatives.

Large areas of the Irwell Floodplain are High Risk. Due to the topography there is a very small area covered by Medium Risk Flood Zone.

The UDP allocations in Central Salford that fall within High Flood Risk Zone 3 are:

Lower Kersal:

H9/12

Charlestown:

MX3/3, H9/19, E3/4

Lower Broughton:
MX4, H9/2, H9/3, H9/4, H9/5, H9/25 and H9/26

The Exception Test will need to be applied on planning applications proposing more vulnerable housing developments (see Table 1) on the UDP housing allocations stated above. Planning applications for highly vulnerable housing land uses (such as residential carehomes, social service homes and student halls of residence) would not pass the Sequential Test on the above housing allocations. This presents a challenge to developing sustainable communities with a full range of housing opportunities in the Lower Kersal, Charlestown and Lower Broughton areas. 

In addition, there may be circumstances when it would be desirable to relocated such existing uses within areas of the high risk flood plain, which whilst still necessitating such vulnerable uses within the area, actually results in a lower flood risk to the use as a result of improved design or les severe flooding. Draft PPS25 would not currently appear to allow this overall improvement to be used as a consideration when determining whether such use can be approved. 

Less vulnerable development on the mixed use UPD allocation MX3/3 would satisfy the Sequential Test, more vulnerable uses will need to pass the Exception Test and highly vulnerable development should not be permitted on this site. 

Employment development on UDP allocation E3/4 would satisfy the Sequential Test.

4.5.2
Other areas of Salford

Salford will also need to pay particular attention to the Sequential and Exception Tests when planning for development in other areas of Salford that fall within areas of Flood Risk. Table 2 below shows Draft Replacement UDP allocations that are affected by flood risk. 

Table 2: UDP allocations and Flood Risk Zones

	Allocation Type
	Policy Number
	Location
	Flood Risk Zone

	Mixed Use
	MX1/1
	Chapel Street East
	Medium Risk 2

	
	MX1/2
	Chapel Street West
	Medium Risk 2

	Housing 
	H9/21
	Linnyshaw
	High Risk 3

	Barton Regional Investment Site
	E1
	Barton
	Medium Risk 2 and High Risk 3

	New Sports Stadium
	E1C
	Salteye Brook
	Medium Risk 2 and High Risk 3

	Employment Development Sites
	E3/2
	Woodrow Way
	On boundary of Medium Risk 2

	
	E3/7
	Linear Park
	High Flood Risk 3

	
	E3/1
	Ramsgate Street
	Medium Risk 2 and High Risk 3

	Innovation Park
	E2
	Wallness
	Medium Risk 2 and High Risk 3

	Town and Neighbourhood Centres
	S1 and S2/9
	Sussex Street
	High Risk 3

	
	S1 and S2/19
	Liverpool Road – Roscoe Road
	Medium Risk 2 and High Risk 3

	Major Highways Proposal
	A9/4
	East of Barton aerodrome
	Medium Risk 2 and High Risk 3

	Barton Aerodrome
	A14
	Barton
	Medium Risk 2 and High Risk 3


4.5.3
Inspector’s Comments

During the recent UDP Inquiry, the Environment Agency (EA) objected to a number of housing and mixed use allocations on the grounds of flood risk. The Inspector’s report however, supported the allocations (from the perspective of flood risk) on the basis of the findings of the SFRA and dismissed the objections of the EA.

4.5.4
Adequacy of UDP policies

The Revised Deposit Draft Replacement Plan 2003-2016 incorporates two policies that relate to Draft PPS25. These are:

· EN16    Flood Risk and Surface Water

· EN16A River Irwell Flood Control

The approach taken in both policies are in accordance with draft PPS25.

4.6
Relocation of existing vulnerable development in High Flood Risk Zone 3
The Sequential Test informs developers and local authorities that they should:

“Seek opportunities to relocate existing development [in High Flood Risk Zone 3] to land in lower flood zones”  

However, further explanation of this statement is not given in draft PPS25. This issue is raised in the response to the consultation on draft PPS25.

4.6.1
Implications for Salford

The consequences of this is are as yet unknown. Clearly there are a substantial number of vulnerable uses existing in areas of flood risk, although these have yet to be quantified. There is concern about how practically they can be relocated to sites of lower risk without substantial expense and use of resources. 

4.7
Remit of the Environment Agency (EA)
At present the Environment Agency is a statutory consultee for Development Plans, Environmental Assessments and certain types of development under the Town and Country Planning (General Development Procedure) Order 1995. 

PPS25 proposes to make the EA a statutory consultee for all planning applications involving development in flood risk areas.

4.7.1
Implications for Salford:

It is unlikely to cause concern as Salford City Council already consult the EA on planning applications involving development in flood risk areas. However, the number of applications for the EA must be consulted might increase.

4.8
Statutory Direction
Under the proposed direction local planning authorities would be required to notify the Secretary of State of any application for major development for which it is minded to grant permission, despite there being a sustained objection from the Environment Agency on flood risk grounds. This provides the Secretary of State with an opportunity to call in the application for his own determination. 

4.8.1
Implications for Salford:

Referring planning applications to the Secretary of State may cause delays to the development control process, but in reality it is expected that the number of planning applications called in would be minimal. 

4.9
Strategic Flood Risk Assessments (SFRA)

PPS25 strongly encourages LPAs to prepare SFRAs to assess flood risk across their areas. Salford City Council has already completed its SFRA. The findings of the SFRA will provide the basis for:

1) Considering new development in the context of the Sequential Test;

2) Preparing flood risk management policies;

3) Recommending flood mitigation methods to allow certain types of development to proceed in High Flood Risk Zone 3 as part of the exception test.

4) Identifying the number and location of existing vulnerable uses; and

5) Identifying scope of the Emergency Planning response,

4.9.1
Implications for Salford

Salford is one of the first local authorities in the Northwest to complete a SFRA. The city has a good working relationship with the EA. Both parties will use the SFRA to enable large scale regeneration to proceed. 

4.10
Draft Framework of Practice Guidance
PPS25 proposes that a Practice Guide be attached to assist its practical implementation. Topics to be included in the guide are: 

· the planning process and flood risk; 

· flood risk assessments; 

· the sequential test and exception test; 

· opportunities for reducing flood risk; 

· managing surface water;

·  managing residual risk; and

· other relevant plans to PPS25. 

4.10.1
Implications for Salford

The Practice Guide will be important in providing the necessary detail that is not covered in the main body of PPS25. It is noted that the framework does not seek to address the issue of existing vulnerable uses.  

5.0
Conclusion and Recommendations
Draft PPS25 provides a clear and concise statement of the Government’s planning policy on development and flood risk. It provides a clear statement of intent that the planning system is instrumental in dealing with flood risk. The proposed Practice Guide is also welcome and will be significant in determining the effectiveness of PPS25.

PPS25 will ensure close working with the Environment Agency to secure consistency in decision making. The SFRA will ensure that all parties understand the basis for policies and decision making.

However, it also presents some partial challenges. In particular:

1) Preventing many uses being located in areas of Central Salford that are in High/Medium Risk areas where they may be regarded as essential components of sustainable communities.

2) Does not address the issue of relocating existing vulnerable uses to lower risk locations.

3) Will have major resource implications for regeneration partners and in relation to future design of infrastructure (roads, drains, green space etc).

Salford City Council’s response to the particular questions posed by the consultation is attached in the Appendix. 
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Consultation on Planning Policy Statement 25: Development and Flood Risk



Questions on which we would particularly like your views


		Name:

		Alex McDyre



		Organisation: 

		Salford City Council



		Address:

		Salford City Council


Civic Centre


Chorley Road


Swinton


SALFORD


M27 5DA







		E-mail address:

		alex.mcdyre@salford.gov.uk





Respondents should place a cross (() in the Yes or No boxes to indicate general agreement or disagreement. The Comment box is provided to reinforce the reasons for agreement or explain reasons for disagreement.

		

		

		Yes 

		Some 

		No 



		

		

		

		Reservations  

		



		

		

		

		(please give 

		



		

		

		

		details) 

		



		Q1. 

		We consider positive planning has an important role to play in delivering policies which will avoid, reduce and manage flood risk. We will provide a Practice Guide to help implement the planning policies set out in PPS25. Will the new policy and the proposed Practice Guide as outlined in the consultation package secure planning strategies that direct new development to suitable locations taking flood risk and type of development into account? If not, what alterations in approach do you suggest? 

		 FORMCHECKBOX 


		See Comments Below

		 FORMCHECKBOX 




		Q1. 

		Comments 


In general, the proposed policy and proposed Practice Guide will help to secure planning strategies that direct new development to suitable locations. For Salford,  paragraphs 17 and 18 relating to the Exception Test are of particular significance to allow development to take place to avoid economic blight whilst managing flood risk as well.


The proposed Practice Guide is also welcome and will be significant in the successful management of flood risk and development. However, the Pratice Guide does not seem to address the issue of existing vulnerable uses. It will need to give specific advice on how existing properties can be appropriately  flood proofed.


The issues around flood risk are complicated  and involve a large number of agencies dealing with different bodies of legislation e.g. the relationship between design mitigation and compliance with the Disability Descrimination Act may prove difficult; and there may be tensions in securing the desired role for Emergency Planning compared with their requirement under the Civil Contingencies Act.






		Q2. 

		The draft PPS25 sets out a ‘plan led’ approach to take 


flood risk into account in helping to deliver sustainable 


development. We are proposing that flood risk should be 


taken into account at all levels of the planning process 


i.e. regional, local and at site specific levels. Do you agree 


with this approach and the key planning objectives set out 


in para. 5? 



If not, what alternative approach would be better? 

		 FORMCHECKBOX 


		See comments below.

		 FORMCHECKBOX 




		Q2. 

		Comments 


Salford City Council agrees that flood risk should be taken into account at all levels of the planning process and agrees with the key planning objectives in Para 5. It is unclear however, how the many regional based initiatives will result in a regional framework. There is the danger that regional recommendations are inconsistent with those developed locally e.g. recommendations for a second storage basin at Castle Irwell but no funding to deliver it.





		Q3. 

		We have set out in PPS25 the decision-making principles 


which regional planning bodies and local planning authorities should adhere to in relation to development and flood risk. 


Are the principles clear and sufficient or should they be 


modified and if so, how? 

		 FORMCHECKBOX 


		     

		 FORMCHECKBOX 




		Q3. 

		Comments 


The decision-making principles appear to be clear and sufficient to guide local planning authorities.







		Q4. 

		It is proposed that flood risk assessments should be carried out  at the regional, local and site-specific levels (see paras. 9–12 and Annex E). Is the guidance clear on how Regional Flood Risk Assessments (RFRAs) and Strategic Flood Risk Assessments (SFRAs) are used to inform Regional Spatial Strategies and Local Development Frameworks as a basis for preparing policies for flood risk management? Is the relationship of RFRA and SFRA to Sustainability Appraisal also clear?  

		 FORMCHECKBOX 


		See comments below

		 FORMCHECKBOX 




		Q4. 

		Comments 


The guidance on how RFRAs and SFRAs are used to inform Regional Spatial Strategies and Local Development Frameworks is clear and concise. This is welcome, provided that practical guidance on their implementation is offered through the proposed Practice Guide, especially the relationship between RFRAs and plans prepared by other operating authorities such as River Basin Management Plans, Catchment Floodplain Management Plans and Shoreline Management Plans. 


The relationship of the RFRA and SFRA to Sustainability Appraisal is made clear, provided that the proposed Practice Guide elaborates on the main text of PPS25.







		Q5. 

		An appropriate site-specific Flood Risk Assessment (FRA) is required to accompany planning applications for development in flood risk areas. Are the criteria for determining the need for FRA correct? If not, what should they be? 

		 FORMCHECKBOX 


		See comments below.

		 FORMCHECKBOX 




		Q5. 

		Comments 


In general, the criteria for determining the need for a FRA appear to be correct.  PPS25 requires all development proposals in the Medium and High Flood Risk zones to be accompanied by an FRA. Development proposals on one hectare and above in the Low Flood Risk Zone also require a FRA. This is significant in reducing flood risk from unsustainable surface water management outside the floodplain. 


There are some areas of doubt about the size and scale of development to which a Flood Risk Assessment should apply. Is there a threshold size or is this left to the judgement of the LPA/EA?







		Q6. 

		The central part of the risk-based approach is the Sequential Test (see paras 13–15) and Annex D. We have clarified this approach by amalgamating the PPG25 3a and 3b Flood Zones and making explicit the consideration of flood risk vulnerability. Is this clear and do you agree with this approach? 


If not, what amendments do you propose that would serve better? 

		 FORMCHECKBOX 


		see comments below.

		 FORMCHECKBOX 




		

		

		

		

		



		Q6. 

		Comments 


The Sequential Test in PPS25 is much clearer and understandable than the previous in PPG25. The explicit consideration of flood risk vulnerability in Table D1 strengthens the notion that flood risk is derived from consequence as well as probability. However, not permitting highly vulnerable development in High Flood Risk Zone 3 presents a challenge to developing sustainable communities with a full range of housing opportunities in areas of economic and social decline. Highly vulnerable developments such as care homes, social service homes and dwellings designed for elderly are important in delivering sustainable communities. It may be difficult to locate/relocate vulnerable uses outside large flood zones which contain significant areas of existing urban development e.g. Lower Irwell Valley. 


Some of the reasoning behind vulnerability classification in Table D2 is unclear. For example, why are hotels classed as a More Vulnerable land use and hostels a Highly Vulnerable land use considering that both involve a residential element? Likewise would it not be more appropriate that nightclubs be classed under Highly Vulnerble land use as they are characterised by a large number of people in a confined space and are open into the early hours of the night?


Telecommunication infrastructure is not listed as a land use in Table D2. This type of development should be considered as 'Highly Vulnerable' so as to remain operational during a flood to the emergency services.  


  






		Q7. 

		It is proposed to add a new Exception Test to complement the Sequential Test in Flood Zones 2 and 3 where development is necessary for wider sustainability reasons (see paras. 16–19 and Annex D). Do you agree with this principle and the approach described or do you have an alternative proposal? 

		 FORMCHECKBOX 


		     

		 FORMCHECKBOX 




		Q7. 

		Comments 


In general, Salford City Council agrees with the principles and approach to the Exception Test. The Exception Test provides a much needed framework to apply a flexible approach to managing development and flood risk in areas where largescale redevelopment is to achieve regeneration and to avoid social and economic blight. The Exception Test described in Annex D is clear and concise. However for the practical application of the test, the proposed Practice guide will need to elaborate on the main body of the test in PPS25.







		   Q8.

		The responsibilities of key stakeholders are given in paras. 20–30 and Annex H. Do you agree that the responsibilities are clearly stated or do you have amendments and alternatives to propose?

		 FORMCHECKBOX 


		See comments below.

		 FORMCHECKBOX 




		   Q8. 

		Comments


The responsibilities of key stakeholders involved in flood risk are stated. However, more information is needed on their roles and how they interact with other stakeholders e.g the requirements placed on emergency services under the Civil Contingencies Act and the interaction with flood risk. 



		   Q9. 

		We consider effective monitoring and review is essential to secure sustainable development of flood risk areas. Do you agree that the expected annual monitoring should include the HLT5 indicators listed in para. 32? If not, what alternatives would serve better while being practicable and delivered at no extra cost?

		 FORMCHECKBOX 


		     

		 FORMCHECKBOX 




		  Q9. 

		Comments


Salford City Council agrees that the HLT5 indicators should be included in the expected annual monitoring report. 







		Q10. 

		Do you consider the proposed scope of the Practice Guide (see Section 3) covers all the relevant topics? If not, which are missing and why?

		 FORMCHECKBOX 


		See comments below.

		 FORMCHECKBOX 




		Q10.

		Comments


The proposed Practice Guide is welcome and will aid the implementation of PPS25. Generally the Practice Guide covers all of the relevant topics. However, regarding the management of residual risk, Table D1 (page 21, Annex D) states, “ All development proposals in this zone should be accompanied by a FRA which should include… a demonstration that residual risks of flooding after existing and proposed flood management and mitigation measures are taken into account… are acceptable”. It would be useful if the Practice Guide included information on what  ‘acceptable’ residual flood risk is, in relation to the Flood Risk Zones 1, 2 and 3. 


Table D1 also states that “Developers and local authorities should seek opportunities to… relocate existing development to land in lower flood zones” in relation to High Flood Risk Zone 3. The proposed Practice Guide does not offer any explanation of this statement or methods of how this can be achieved, or which developments in terms of vulnerability it relates to.


It is intended that the Practice Guide will show how to develop policies that take flood risk into account through Local Development Documents(LDDs). In this section it would useful to show how flood risk policies would be taken into consideration in Area Action Plans, the Core Strategy and Supplementary Planning Documents (SPDs). Also, should flood risk policies be contained in all LDDs or just one in particular and if so, which type of LDD is prefferable.


 




		Q11. 

		Does the proposed scope of the Practice Guide include topics which do not need to be covered? If so which topics and give reasons why?

		 FORMCHECKBOX 


		     

		 FORMCHECKBOX 




		Q11. 

		Comments


All topics are relevant.



		Q12. 

		It is proposed to make a standing Flooding Direction (see Section 4) in respect of major development for which a planning authority proposes to grant permission, despite there being a sustained objection from the Environment Agency on flood risk grounds, after being re-consulted following an initial objection. Do you agree with this proposal? If not, have you any relevant alternative to this approach within the present ambit of the Planning Acts?

		 FORMCHECKBOX 


		See comments below

		 FORMCHECKBOX 




		Q12. 

		Comments


Salford City Council agrees that there should be a mechanism in place to check compliance with PPS25. However, calling in planning applications to the Secretary of State may cause delays to the planning process.


 




		Q13 

		. As part of this consultation, we are proposing that the Environment Agency be made a statutory consultee under the Town and Country Planning Act Order (GDPO) 1995 on: i) non-householder development proposed in Flood Zones 2 and 3; ii) non-householder developments outside Flood Zones 2 and 3 which are identified by the Environment Agency as having ‘critical drainage problems’; and iii) any development exceeding 1 Ha. There is also a proposal to amend Article 10 (1) para. (p) of the GDPO (see Section 5). Do you agree with this approach?

		 FORMCHECKBOX 


		     

		 FORMCHECKBOX 




		Q13. 

		Comments


Salford City Council agrees in principle to this approach. However, there is concern this may cause delays to the development control process and cause a strain on resources. It will be important to understand which catagories of and scale of development will be relevant. There needs to be reassurance that the EA will be resourced to deal with any additional workloads and will able to respond in a timescale that will not delay planning applications. 







		Q14. 

		The partial RIA sets out the likely benefits and costs of the draft PPS25. Do you agree with the assumptions made? If not, or if you think it is incomplete, please tell us why and provide any quantifiable evidence available to you on benefits and costs.

		 FORMCHECKBOX 


		     

		 FORMCHECKBOX 




		Q14. 

		Comments


Salford City Council agrees with the outcome of the partial RIA. 



		Q15. 

		Is the policy set out in PPS25 likely to affect small businesses? If so, please tell us how, and if appropriate, how any disproportionate impact on small businesses could be eased while ensuring they, and neighbouring users of land, retain the benefit of protective planning policies on flood risk.

		 FORMCHECKBOX 


		     

		 FORMCHECKBOX 




		Q15. 

		Comments


The impacts on small businesses are unlikely to be changed with PPS25. The cost incurred from producing more robust site specific FRAs will be neutralised through faster planning decisions, as the EA is less likely to object , leading to savings to all types of applicants.


 




		Q16. 

		Planning Policy Guidance Note 25 contained a commitment to review after 3 years. Do you think that PPS25 should contain a similar commitment for a review? If ‘yes’, please give reasons why and include an appropriate review period?

		 FORMCHECKBOX 


		     

		 FORMCHECKBOX 




		Q16. 

		Comments


Yes. A regular review of PPS25 is important to modify policy to take account of data changes such as climate change and flood levels, to take account of trends in demography and land use patterns and update policy or practice techniques that may not be as successful as initially thought. A continuation of the 3 year review period is appropriate. 







		Other comments on issues not covered by the above questions are welcome and can be made here. 

Climate Change Allowance:


Paragraph B9 of Annex B states ‘In making an assessment of the impacts of climate change on flooding from rivers as part of a flood risk assessment, assuming increases in peak flow allowance of up to…30% [for a given return period] by 2110 may provide an appropriate precautionary response to the uncertainty about climate change impacts on flood flows’.


It is important to ensure that the percentage allowance for climate change is accurate, justified and based on sound scientific advice as even the smallest increase in the allowance can significantly alter the design and cost of flood mitigation measures to be built into new development.      









Please respond to pps25consultation@odpm.gsi.gov.uk by 28 February 2006
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Introduction

Consultation on Planning Policy Statement 25: Development and
Flood Risk

This consultation aims to seek views and comments on the draft of Planning Policy
Statement (PPS) 25: Development and Flood Risk. The intention is that PPS25, together
with an accompanying Practice Guide, should, in due course, replace Planning Policy
Guidance Note 25 (PPG25): Development and Flood Risk published in July 2001.

Aims of Planning Policy Statement 25: Development and Flood Risk

PPS25 is a new-style PPS reflecting the expectations of the Government’s Planning Green
Paper, Planning: delivering a fundamental change. In revising PPG25, the aim has been to
focus on national policy and to provide clarity on what is required at regional and local
levels to ensure that decisions are made at the most appropriate level and in a timely
fashion to deliver sustainable planning for development and flood risk. Advice on practical
implementation will be included in the supporting Practice Guide. An outline of the
envisaged content of the Practice Guide is provided in Section 3. The consultation text
reflects extensive discussions with stakeholders on the effectiveness of current policy and
possible changes.

Consultation on Proposals for a Flooding Direction

This consultation also seeks views on the making of a standing Flooding Direction

(see Section 4). This is in respect of major development! for which a planning authority
proposes to grant permission, despite there being a sustained objection from the
Environment Agency on flood risk grounds, after being re-consulted following an initial
objection. The Direction would require a local planning authority, minded to approve an
application for major development against sustained Environment Agency advice, having
notified the Agency of that intention, to refer the application to the relevant Government
Office to decide whether to call in the application for decision by the First Secretary

of State.

Consultation on Extending and Amending the Environment Agency’s
Statutory Consultee Role

Following a review of the role of statutory consultees under the Town and Country
Planning (General Development Procedure) Order (GDPO) 1995, the Government is
proposing to extend the Environment Agency’s statutory consultee role in relation to flood
risk on certain developments. Also, an amendment has been put forward with regard to the
Agency’s role in relation to development in close proximity to Main Rivers and any
proposal including culverting. This consultation is seeking views on these proposals

(see Section 5). The outcome of this consultation will be reflected in the new PPS25 and in
corresponding changes to the GDPO.

1 A major development is one in which the number of dwellings to be constructed is ten or more, or the site area is equal to
or greater than 0.5 Ha. Non-residential developments are defined as major if they involve a floor space equal to or greater
than 1000 m2, or a site area equal to or greater than 1 Ha.
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‘Making Space for Water’ — A New Strategy for Flood and Coastal Erosion
Risk Management in England

The draft PPS has been developed to reflect the general direction set out in Making Space
for Water (Defra 2004), the evolving new strategy to shape flood and coastal erosion risk
management policy over the next 10-20 years. It is set in the context of new Government
priorities for sustainable development and drivers for change such as climate change and
development pressures, including pressures in flood risk areas. It provides a first response
to the longer-term risk and policy issues raised in the Office of Science and Technology’s
2004 Foresight Future Flooding report, including the need for an integrated portfolio of
responses. It is taking a strategic long-term look across all Government policies as they
affect flood risk, and across all types of flooding.

The First Government response to the autumn 2004 public consultation on Making Space
for Water, published in March 2005, confirms the strategic direction of travel to implement
a more holistic approach to managing flood risks in England, taking account of all sources
of flooding, embedding flood risk management across a range of Government policies, and
reflecting other Government policies in the policies and operations of flood risk
management.

The aim of the strategy will be to manage risks by employing an integrated portfolio of
approaches which reflect both national and local priorities to:

— reduce the threat to people and their property; and

— deliver the greatest environmental, social and economic benefit, consistent with the
Government’s sustainable development principles.

The Consultation Process

Provisional assessment of the impact of the policy is provided in the Partial Regulatory
Impact Assessment in Section 6.

This consultation can be viewed on the ODPM website at: www.odpm.gov.uk/Planning
under Consultation Papers. PPG25 can be viewed at www.odpm.gov.uk/Planning under
Planning policy>Planning policy guidance notes. Hard copies are available from:

ODPM Publications

PO Box 236

Wetherby

West Yorkshire

LS23 7NB

Telephone: 0870 1226 236
Fax: 0870 1226 237

E-mail: odpm@twoten.press.net
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We look forward to receiving comments and views on the consultation draft of PPS25, and
on the other elements of the ODPM consultation package. We invite responses by

28 February 2006. You may wish to use the form in Section 8 that sets out the questions
on which we would particularly like your views. Responses and any questions about the
consultation on PPS25 should be directed to:

Deborah Lewis

Office of the Deputy Prime Minister
Minerals and Waste Planning Division
Zone 4/A2, Eland House

Bressenden Place

London SWIE 5DU

Telephone: 020 7944 3857
Fax: 020 7944 3859

Or by e-mail to: pps25consultation@odpm.gsi.gov.uk

It would be helpful if responses from representative groups could give a summary of the
people and organisations they represent. All responses will be made public unless
confidentiality is specifically requested. Responses may nevertheless be included in
statistical summaries of comments received and views expressed. A summary of responses
to this consultation will be published on the ODPM website by 30 June 2006. Paper copies
will be available on request.

This consultation is being conducted in accordance with the Government’s Code of Practice
on Written Consultation. The criteria are reproduced in Section 9.
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Proposed Planning Policy Statement 25:
Development and Flood Risk

INTRODUCTION

Planning Policy Statements (PPS) set out the Government’s national policies on different
aspects of land use planning in England. This PPS when final, will replace Planning Policy
Guidance Note 25: Development and Flood Risk, published in 2001.

The policies in this PPS should be taken into account by regional planning bodies in the
preparation of Regional Spatial Strategies; by the Mayor of London in relation to the
Spatial Development Strategy in London; and, in general, by local planning authorities in
the preparation of local development documents. They may also be material to decisions
on individual planning applications. These policies complement other national planning
policies and should be read in conjunction with Government policies for flood risk and
water management, including those set out in Making Space for Water and forthcoming
Water Framework Directive guidance.

A companion guide will provide practice guidance on the implementation of the policies
set out in this PPS.
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BACKGROUND

Flooding from rivers and coastal waters is a natural process that plays an important role in
shaping the natural environment. However, flooding threatens life and causes substantial
damage to property. The effects of weather events can be increased in severity both as a
consequence of previous decisions about the location, design and nature of settlement and
land use, and as a potential consequence of future climate change. Although flooding
cannot be wholly prevented, its impacts can be avoided and reduced through good
planning and management.

Climate change over the next few decades is likely to mean milder wetter winters and hotter
drier summers in the UK, while sea levels will continue to rise. These factors will lead to
increased and new risks of flooding within the lifetime of planned developments.

All forms of flooding and their impact on the natural and built environment are material
planning considerations. Planning Policy Statement 1: Delivering Sustainable Development
sets out the Government’s objectives for the planning system, and how planning should
facilitate and promote sustainable patterns of development, avoiding flood risk and
accommodating the impacts of climate change.

Positive planning has an important role in helping deliver sustainable development (see
Annex A) and applying the Government’s policy on flood risk management. It avoids,
reduces and manages flood risk by taking full account in decisions on plans and
applications of:

— present and future flood risk, involving both the statistical probability of a flood
occurring and the scale of its potential consequences, whether inland or on the coast;
and

— the wider implications for flood risk of development located outside flood risk areas.

KEY PLANNING OBJECTIVES

Regional planning bodies (RPBs) and local planning authorities (LPAs) should prepare and
implement planning strategies that help to deliver sustainable development by:

— identifying land at risk and the degree of risk of flooding from river, sea and other
sources in their areas;

— preparing Regional or Strategic Flood Risk Assessments (RFRAs/SFRAs) as appropriate,
either as part of the Sustainability Appraisal® of their plans or as a freestanding
assessment that contributes to that Appraisal;

2 Under the Planning and Compulsory Purchase Act 2004, Sustainability Appraisal is mandatory for Regional Spatial Strategies,
Development Plan Documents and Supplementary Planning Documents (SPDs). Sustainability Appraisal helps planning
authorities to fulfil the objective of contributing to the achievement of sustainable development in preparing their plans.
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— framing policies for the location of development which avoid flood risk to people and
property where possible and manage any residual risk, taking account of the impacts of
climate change;

— reducing flood risk to and from new development through location, layout and design,
including the application of a sustainable approach to drainage;

— using opportunities offered by new development to reduce flood risk to communities;

— only permitting development in areas of flood risk when there are no suitable alternative
sites in areas of lower flood risk and the benefits of the development outweigh the risks
from flooding;

— working effectively with the Environment Agency and other stakeholders to ensure that
best use is made of their expertise and information so that decisions on planning
applications can be delivered expeditiously; and

— ensuring spatial planning supports flood risk management and emergency planning.

DECISION-MAKING PRINCIPLES

6. RPBs and LPAs should adhere to the following principles in preparing planning strategies:

— RPBs should ensure their Regional Spatial Strategies (RSSs) include a broad
consideration of flood risk and set out a strategy for managing it, having regard to the
policies in this PPS and Shoreline Management Plans, Catchment Flood Management
Plans and River Basin Management Plans prepared by the Environment Agency under
the Water Framework Directive;

— LPAs should prepare Local Development Documents (LDDs) that set out policies for
the allocation of sites and the control of development which avoid flood risk to people
and property where possible and manage it elsewhere, reflecting the approach to
managing flood risk in this PPS and in the RSS for their region. Where climate change is
expected to increase flood risk so that some existing development may not be
sustainable in the long-term, LPAs should take this into account in the preparation of
LDDs, as there may be opportunities to relocate development to more sustainable
locations;

— flood risk should be considered alongside other spatial planning concerns such as
transport, housing, economic growth, natural resources, regeneration and the
management of other hazards. Policies should recognise the positive contribution that
avoidance and management of flood risk can make to the development of sustainable
communities. They should be integrated effectively with other strategies of material
significance; and
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— the Sustainability Appraisal of the RSSs and LDDs? should incorporate or reflect the
RPB’s RFRA and the planning authority’s SFRA, to ensure that the planning strategies
for the area being planned support the Government’s objectives for development and
flood risk set out in this PPS.

In addition, LPAs should, in determining planning applications:

— have regard to the policies in this PPS and, as relevant, in the RSS for their region, as
material considerations which may supersede the policies in their existing development
plan when considering planning applications for developments in flood risk areas before
that plan can be reviewed to reflect this PPS;

— apply the sequential approach (see paras. 13—15) at a site level to match vulnerability of
land use to flood risk; and

— ensure that all new development in flood risk areas is appropriately flood resilient and
resistant.

RISK-BASED APPROACH

A risk-based approach should be adopted at all levels of planning. Applying the source-
pathway-receptor model to planning for development in areas of flood risk requires:

— a strategic approach through policies in RSSs and LDDs which avoid adding to the
causes or “sources” of flood risk, by such means as avoiding inappropriate development
in flood risk areas and minimising run-off from new development onto adjacent and
other downstream property and into the river systems;

— managing flood “pathways” to reduce the likelihood of flooding by ensuring that the
design and location of the development maximises the use of sustainable drainage
systems, the performance of river/coastal systems and flood defence infrastructure, and
takes account of the likely routes and storage of floodwaters and places where it can
influence flood risk downstream;

— reducing the consequences of flooding on the “receptors” (i.e. people, property and
infrastructure) by avoiding inappropriate development in areas at risk of flooding.

Flood Risk Assessments

Flood risk assessment should be carried out to the appropriate degree at all levels of the
planning process to assess the risks of all forms of flooding to and from development and
inform the application of the sequential approach.

RSSs should be informed by a Regional Flood Risk Assessment (RFRA).

3 Under the Planning and Compulsory Purchase Act 2004, Sustainability Appraisal is mandatory for Regional Spatial Strategies
(RSS), Development Plan Documents (DPDs) and Supplementary Planning Documents (SPDs). Sustainability Appraisal helps
planning authorities to fulfil the objective of contributing to the achievement of sustainable development in preparing
their plans.
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A SFRA should be carried out to inform the preparation of a planning authority’s LDDs,
having regard to catchment-wide flooding issues which affect its area. The SFRA will
provide the information needed to apply the sequential approach (see paras. 13-15).
Policies in LDDs should set out requirements for site-specific Flood Risk Assessments
(FRAs) to be submitted with planning applications in areas of flood risk identified in the
plan, under circumstances set out in this PPS.

Minimum requirements for all levels of flood risk assessment are given in Annex E. Further
detailed guidance will be given in the Practice Guide to accompany this PPS.

The Sequential Test

A sequential approach to determining the suitability of land for development in flood risk
areas is central to the guidance and should be applied at all levels of the planning process.

Local authorities allocating land in spatial plans and developers seeking sites for housing
and other developments in areas at risk of river and sea flooding should apply the
Sequential Test (see Table D.1, Annex D) to demonstrate that there are no alternative sites
available in areas with a lower probability of flooding that would be appropriate to the type
of development or land use proposed. A sequential approach should be used in areas
known to be at risk from other forms of flooding.

In areas at risk of river and sea flooding, preference should be given to locating new
development first to land in Flood Zone 1% If there is no reasonably available alternative
site in Flood Zone 1, the flood vulnerability of the proposed development (see Table D.2,
Annex D) can be taken into account in locating development in Flood Zone 2 and then
Flood Zone 3. The Flood Zones refer to the probability of flooding from rivers, the sea and
tidal sources and ignore the presence of existing defences, because these can be breached,
overtopped and may not be in existence for the lifetime of the development.

The Exception Test

Departures from the sequential approach will only be justified in exceptional circumstances
where it is necessary to meet the wider aims of sustainable development. If the Exception
Test needs to be applied but cannot be satisfied, the development should not be permitted.

If, following application of the Sequential Test in Table D.1, it is not possible for the
development to be located in zones of lower probability of flooding, the Exception Test can
be applied as detailed in paras. D6-D11, Annex D. The Exception Test provides a method of
managing flood risk while still allowing necessary development to occur.

4 Flood Zones are defined in Table D.1, Annex D.
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The Exception Test is appropriate for use when there are large areas liable to flood,
restricting or preventing the availability of suitable sites in lower risk areas, but where some
continuing development is necessary for wider sustainable development reasons, taking
into account the need to avoid social or economic blight and the need for essential civil
infrastructure to remain operating during floods. It will also be appropriate in smaller areas
where restrictive designations such as landscape and nature conservation designations, e.g.
Areas of Outstanding Natural Beauty (AONBs) and Sites of Special Scientific Interest
(SSSIs), prevent the availability of unconstrained sites in lower risk areas.

Where use of the Exception Test is required, decision-makers should apply it at the earliest
stage possible in planning, to all LDD allocations for development and all planning
applications other than domestic extensions and householder development. All of the four
elements (see para. D10, Annex D) of the test will have to be passed for development to
be permitted.

RESPONSIBILITIES

There is no general statutory duty on the Government to protect land or property against
flooding. But Government recognises the need for action to be taken to safeguard the wider
social and economic wellbeing of the country, including adapting to the impacts of climate
change. Operating authorities (see Annex H) have permissive powers but not a statutory
duty to carry out or maintain flood defence works in the public interest.

The Owner/Developer

Landowners have the primary responsibility for safeguarding their land and other property
against natural hazards such as flooding. Individual property owners and users are also
responsible for managing the drainage of their land in such a way as to prevent, as far as is
reasonably practicable, adverse impacts on neighbouring land. Those proposing
development are responsible for:
— demonstrating that it is consistent with the policies in this PPS and on flood risk in the
LDD;
— providing an assessment of:
e whether any proposed development is likely to be affected by flooding from any
source;
e whether it will increase flood risk elsewhere; and

o the measures proposed to deal with these effects and risks;
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— satisfying the LPA that any flood risk to the development or additional risk arising from
the proposal will be successfully managed with the minimum environmental effect, and
that necessary flood risk management measures are sufficiently funded to ensure that
the site can be developed and occupied safely throughout its proposed lifetime;

— designs which reduce flood risk to the development and elsewhere, by incorporating
sustainable drainage systems (see Annex F) and where necessary, flood resilience
measures (see Annex G); and

— identifying opportunities to reduce flood risk, enhance biodiversity and amenity and
seek collective solutions to managing flood risk.

These matters can affect the value of land, the cost of developing it and the cost of its
future management and use. They should be considered as early as possible in preparing
development proposals.

The Regional Planning Body

The RPB should take flood risk into account in determining strategic planning
considerations in the RSS for its region including the location of housing provision and
transport infrastructure. Its RFRA should identify the risk to its regionally strategic
locations. The RPB should consult the Environment Agency on flood risk issues when
preparing its RSS.

The Local Planning Authority

LPAs should consult the Environment Agency and other relevant bodies (including
adjacent LPAs) when preparing policies in their LDDs on flood risk management and in
relation to areas potentially identified as at risk of flooding. Their Sustainability Appraisals,
land allocations and development control policies should all be informed by a SFRA carried
out in liaison with the Environment Agency. Authorities should also consult the
Environment Agency on applications for development in flood risk areas. LPAs, advised as
necessary by the Environment Agency and other relevant organisations, should determine
applications for planning permission taking account of all material considerations,
including the issue of flood risk, the FRA prepared by the developer (when required) and
proposals for reducing or managing that risk.

Local planning authorities should re-consult the Environment Agency if still minded to
approve a planning application after having considered it in the light of initial Environment
Agency advice against approval. If minded to approve an application for major®
development against sustained Environment Agency advice, having notified the Agency of
that intention, the planning authority must [subject to confirmation in consultation on this

5 A major development is one in which the number of dwellings to be constructed is ten or more, or the site area is equal to
or greater than 0.5 Ha. Non-residential developments are defined as major if they involve a floor space equal to or greater
than 1000 mZ, or a site area equal to or greater than 1 Ha.
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draft PPS], under the [Flooding Direction 2006 — see Section 4], refer the application to the
relevant Government Office to decide whether to call in the application for decision by the
First Secretary of State.

LPAs should notify the Environment Agency of the outcomes of all planning applications
to which the Agency has objected on grounds of flood risk. Other organisations which have
been consulted, such as Internal Drainage Boards (IDBs), should be notified where
conditions attached to planning permissions may affect local drainage.

The Environment Agency

The Environment Agency has statutory responsibility for flood management and defence
in England and will support the planning system by providing planning authorities with
timely advice on flooding issues that is fit for purpose. At a strategic level, it provides RPBs
and LPAs with advice in the preparation of RFRAs and SFRAs. At the site level, it provides
advice to those proposing developments and undertaking FRAs and to planning authorities
on planning applications. It is a statutory consultation body for RSSs and Local
Development Frameworks, a consultation body for Strategic Environmental Assessment/
Sustainability Appraisal and Environmental Impact Assessment and subject to this

consultation, a statutory consultee in flood risk areas®.

Other Bodies

Details of the roles of other main stakeholder bodies are given in Annex H.

Working in Constructive Partnership

Early consideration of flood risk in the formulation of Regional Spatial Strategies, Local
Development Documents and proposals for development by regional planning bodies, local
planning authorities, the Environment Agency, other stakeholders (see Annex H) and
developers will identify problems that will need to be addressed. It may reveal opportunities
for realising cost effective solutions with wider benefits for the reduction and management
of flood risk.

Proposers of development which may be affected by, or may add to flood risk should
arrange pre-application discussions with the LPA and the Environment Agency, and, where
relevant, other bodies such as IDBs, and reservoir owners and operators. Such discussions
can help to identify the likelihood and possible extent and nature of the flood risk to assist
in scoping the FRA, and identify the information that will be required by the LPA to reach a
decision on the application when it is submitted. LPAs should advise intending developers
to undertake these steps where they appear necessary, but have not yet been addressed.

6 See Section 5 and Section 8 (Question Q13.) for the proposed amendment to Article 10 of the Town and Country Planning
(General Development Procedure) Order 1995.
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MONITORING AND REVIEW

Effective monitoring and review is essential to reducing and managing flood risk. The
Environment Agency and local authorities have a key role in the provision of relevant
information. The principal source of information is the annual monitoring of the impact of
the technical advice on flood risk provided by the Environment Agency on planning
decisions made by LPAs. This is given annually in the Agency’s High Level Target (HLT) 5
report produced jointly with the Local Government Association for the Department for
Environment, Food and Rural Affairs (Defra) and the Office of the Deputy Prime Minister
(ODPM).

Key indicators from the HLT5 report are:

— the number of planning applications permitted by LPAs where the outcome is known
against a sustained objection from the Environment Agency on flood risk grounds, as a
percentage of the total number of applications to which the Environment Agency
sustained an objection on flood risk grounds;

— the number of planning applications for major development permitted by LPAs where
the outcome is known against a sustained objection from the Environment Agency on
flood risk grounds, as a percentage of the total number of planning applications
permitted against sustained Environment Agency advice on flood risk;

— the lack of a FRA or an inadequate FRA cited as the reason for an Environment Agency
objection to planning applications as a percentage of the total number of its objections
on flood risk grounds;

— the number of decision notices received from LPAs by the Environment Agency as a
percentage of the number of objections the Environment Agency made to planning
applications on flood risk grounds; and

— the number of cases in which LPAs re-consulted the Environment Agency on flood risk
issues as a percentage of the number of planning permissions granted against Agency
advice on flood risk.

LPAs are strongly encouraged to request FRAs and should work closely with the Agency on
resolving objections to development proposals. If the current HLTs are changed or replaced
by alternative measures during the lifetime of this guidance, LPAs are encouraged to

contribute positively to providing information to assist the effective monitoring of flood risk.
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Annex A: The Government'’s Aims for
Sustainable Development

Al

A2

A3

The Government set out five principles for sustainable development in its 2005 strategy
for sustainable development Securing the Future — UK Government Sustainable Development
Strategy.

— Living Within Environmental Limits — Respecting the limits of the planet’s
environment, resources and biodiversity — to improve our environment and ensure that
the natural resources needed for life are unimpaired and remain so for future
generations;

— Ensuring a Strong, Healthy and Just Society — Meeting the diverse needs of all people in
existing and future communities, promoting personal wellbeing, social cohesion and
inclusion, and creating equal opportunity for all;

— Achieving a Sustainable Economy — Building a strong, stable and sustainable economy
which provides prosperity and opportunities for all, and in which environmental and
social costs fall on those who impose them (polluter pays), and efficient resource use is
incentivised;

— Promoting Good Governance — Actively promoting effective, participative systems of
governance in all levels of society — engaging people’s creativity, energy, and diversity;
and

— Using Sound Science Responsibly — Ensuring policy is developed and implemented on
the basis of strong scientific evidence, whilst taking into account scientific uncertainty
(through the precautionary principle) as well as public attitudes and values.

The shared priorities for action contained in Securing the Future include preparing for the
climate change that cannot now be avoided and creating sustainable communities that
embody the principles of sustainable development at the local level.

Planning Policy Statement 1 (PPS1): Delivering Sustainable Development sets out the
overarching planning policies on the delivery of sustainable development through the
planning system. It sets out how regional planning bodies and local planning authorities
are expected to prepare development plan policies which avoid new development in areas at
risk of flooding and sea-level rise, and take climate change impacts into account in the
location and design of the development.
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Annex B: Climate Change

Bl
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There is an increasing body of scientific evidence that the global climate is changing as a
result of human activity. Past, present and future emissions of greenhouse gases are
expected to cause significant global climate change during this century. The nature of
climate change at a regional level will vary: for the UK, projections of future climate change
indicate that more frequent short-duration, high-intensity rainfall or more frequent
periods of long-duration rainfall of the type responsible for the 2000 floods could be
expected. Sea levels will continue to rise. These kinds of changes will have implications for
river flooding and also for local flash flooding. There are several indications that the climate
in the UK is already changing. Central England’s temperature rose by almost 1°C during
the twentieth century. Heatwaves have become more frequent in summer and there are now
fewer frosts and winter cold spells. Winters over the last 200 years have become wetter
relative to summers; a larger proportion of winter precipitation in all regions now falls on
heavy rainfall days than was the case 50 years ago’.

To help organisations (including local authorities and regional planning bodies) to assess
their vulnerability to climate change and plan appropriate adaptation strategies, the
Government established the UK Climate Impacts Programme (UKCIP). Scenarios of future
climate change in the UK were produced for the UKCIP in 2002 and published by the
Department for Food, Environment and Rural Affairs (Defra). Over the next 2-3 years, this
climate change scenario information will be revised, expanded and developed to better
meet stakeholder needs.

The Planning Response to Climate Change — Advice on Better Practice was published by

The Office of the Deputy Prime Minister (ODPM) in 2004. It sets out background
information and advice on a range of topics, including flood risk, that planning authorities
and developers will need to take into account in relation to climate change.

The Foresight project on future flood risk reported in April 2004. The project found that,
using the UKCIP02 climate change projections together with scenarios of potential and
economic and social changes, annual damage from flooding may rise from around

£100 million to between £460 million (under the community orientated ‘Local Stewardship
scenario’) and £2,500 million (under the more consumerist ‘World Markets scenario’)

by 2080.

Global sea-level will continue to rise. The Intergovernmental Panel on Climate Change
(IPCC) indicated that global mean sea-level is projected to rise by 90-690 mm by 2080s,
depending on greenhouse gas emissions and the sensitivity of the climate system. The
relative sea-level rise in England also depends on the local vertical movement of the land,
which is generally falling in the south-east and rising in the north and west. Allowances for
the regional rates of relative sea-level rise shown in Table B.1 (based on figures used by
Defra for coastal defence schemes, should be used as a starting point in preparing flood risk
assessments).

7 Taken from ODPM. 2004, The Planning Response to Climate Change — Advice on Better Practice.
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Table B.1: Allowances for Regional Rates of Relative Sea-level Rise
(2000-2050)

Environmental Agency Region Allowance

North-west and North-east (north of Flamborough Head) 4mm per year
South-west 5mm per year
Anglian, Thames, Southern and North-east 6mm per year
(south of Flamborough Head)

The rise in sea-level will change frequency of occurrence of high water levels, assuming no
change in storminess. There may also be secondary impacts such as changes in wave heights
due to increased water depths, as well as possible changes in the frequency, duration and
severity of storm events. A 10% sensitivity allowance should be added to offshore wind
speeds and wave heights by the 2080s.

Extensive, low-lying coastal lands around most British estuaries are particularly susceptible
to flooding. Changes to the drivers associated with coastal erosion (surges, waves, coastal
sediment supply and morphology, and relative sea-level rise) will affect the probability of
flooding to new developments.

The climate changes already seen in the UK are consistent with the UKCIP02 scenarios.
This suggests that winters will become wetter over the whole of the UK, by as much as 20%
by the 2050s. A shift in the seasonal pattern of rainfall is also expected, with summers and
autumn becoming much drier than present. Snowfall amounts will decrease significantly
throughout the UK, but the number of rain-days and the average intensity of rainfall are
expected to increase. Although average seasonal wind speeds could increase over most of
the country, there is currently much less certainty regarding the potential for greater
storminess and the consequences for sea surges or extreme wave activity on coasts.

In making an assessment of the impacts of climate change on flooding from rivers as part
of a flood risk assessment, assuming increases in peak flow allowance of up to 20% for a
given return period by 2050 and 30% by 2110 may provide an appropriate precautionary
response to the uncertainty about climate change impacts on flood flows.

In making an assessment of the impacts of climate change on flooding from the land as
part of a flood risk assessment, assuming increases in rainfall intensities of up to 10% for a
given return period by 2050 and 15% by 2110 may provide an appropriate precautionary
response to the uncertainty about climate change impacts on rainfall intensities.
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Sensitivity testing of the Flood Zone Maps produced by the Environment Agency, using the
20% by 2050 and 30% by 2110 allowances for peak flows, suggests that changes in the
extent of inundation are negligible in well-defined floodplains, but can be dramatic in very
flat areas. However, changes in the depth of flooding under the same allowance will reduce
the return period of a given flood. This means that a site currently located within a lower
risk zone (e.g. Zone 2 in Table D.1, Annex D) could in future be re-classified as lying within
a higher risk zone (e.g. Zone 3). This in turn could have implications for the type of
development that is appropriate according to its vulnerability to flooding (see Table D.2,
Annex D). It will therefore be important that developers, their advisors and local
authorities refer to the current Flood Zone Maps when preparing and considering
proposals.

Flooding in estuaries may result from the combined effects of high river flows and high sea
surges. When taking account of impacts of climate change in flood risk assessments
covering tidal estuaries, the allowances for sea level rise in Table B.1 (see para. B5) and the
allowances for peak flow in paragraph B8 should be combined.

Indirect impacts of climate change on land use and land management may increase future

flood risk. For example, changes in crop type, methods of cultivation and harvesting could
affect the porosity and surface of the ground and hence the volume, speed and direction of
storm run-off.

Adaptation to climate change requires an integrated approach across different sectors
including land use, water resources, transport, biodiversity, and recreation. This integrated
approach should be reflected in flood risk assessment.

Knowledge and understanding of climate change is continuing to grow. The next UKCIP
scenarios are expected to provide more detail on regional climate changes and to express
this information in probabilistic terms. Other areas where further research is ongoing
include climate-driven risks from groundwater and sewer flooding. The most up-to-date
guidance on climate change and flooding from the Environment Agency, Defra, ODPM and
the UKCIP should be considered in the preparation of Regional Flood Risk Assessments,
Strategic Flood Risk Assessments and site specific Flood Risk Assessments.
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Annex C: Forms of Flooding
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Flooding is a natural hazard and can happen at any time in a wide variety of locations.
There are a number of forms of flooding which present a range of different risks. The speed
of inundation and the duration of different forms of flooding varies greatly. With climate
change, the frequency, patterns and severity of flooding are forecast to change and become
more damaging.

The limits of flood risk areas cannot be defined precisely because floods with similar
probability can arise from different combinations of weather, sources, rainfall patterns,
local topography and patterns of development.

Flooding can come from rivers and the sea, directly from rainfall on the ground surface as
well as rising groundwater, or overwhelmed sewers and drainage systems. Every flood will
have a different impact on people, property and the environment. The consequences of
flooding depend greatly on land use. Overtopping of a flood defence in a densely populated
urban area could have a serious threat to human life. The same event in a rural area may
pose a much lower risk.

Flooding from Rivers

Rivers flood when the amount of water in them exceeds the flow capacity of the river
channel. Most rivers have a natural floodplain into which the water spills in times of flood.
Flooding can either develop gradually or rapidly according to how steeply the ground rises
in the catchment and how fast water runs off into surface watercourses. In a large, relatively
flat catchment, flood levels will rise slowly and natural floodplains may remain flooded for
several days, acting as the natural regulator of the flow. This is a function that the planning
system should promote and enhance. In small, steep catchments, local intense rainfall can
result in the rapid onset of deep and fast-flowing flooding with little warning. Such “flash”
flooding, which may only last a few hours, can cause considerable damage and possible
threat to life. Land use, topography and the form of local development can have a strong
influence on the velocity and volume of water and its direction of flow at particular points.

Flooding from the Sea

Flooding to low-lying land from the sea and tidal estuaries is caused by storm surges and
high tides. Where tidal defences exist, they can be overtopped or breached during a severe
storm and this is forecast to become increasing likely with climate change. The onset of
flooding from the sea can be extremely rapid with little warning. Deep, fast-flowing water
can create an extreme hazard. The severity of such flooding will depend on a number of
factors, often in combination: the height of tides; weather systems; wind and wave
conditions; the effectiveness of drainage systems; and the condition of flood defences.
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The potential severity of the consequences of sea flooding is why the designation standard
for high risk Flood Zone 3a (see Table D.1, Annex D.) is set twice as high for sea flooding as
for rivers (at the 0.5% annual probability or 1 in 200 year flood rather than the 1% annual
probability or 1 in 100 year level).

Flooding from Land

Intense rainfall, often of short duration, that is unable to soak into the ground or enter
drainage systems can run quickly off land and result in local flooding. In developed areas,
this flood water can be polluted with domestic sewage. Local topography and built form
can have a strong influence on the direction and depth of flow. The design of development
down to a micro-level can influence or exacerbate this. Overland flow paths should be
taken into account in spatial planning for urban developments. Flooding from land can be
exacerbated if development increases the percentage of impervious area. Run-off may be
polluted with hydrocarbons and other vehicle residues from road surfaces and a potentially
wide range of other chemicals from hard surfaces in industrial or agricultural sites.

Flooding from Groundwater

Groundwater flooding occurs when water levels in the ground rise above surface elevations.
It is most likely to occur in low-lying areas underlain by permeable rocks (aquifers). These
may be extensive, regional aquifers, such as Chalk or sandstone, or may be localised sands
or river gravels in valley bottoms underlain by less-permeable rocks. Water levels below the
ground rise during wet winter months, and fall again in the summer as water flows out into
rivers. In very wet winters, rising water levels may lead to the flooding of normally dry land,
as well as reactivating flow in ‘bournes’ — streams that only flow for part of the year. The
Chalk shows some of the largest seasonal variations in groundwater level, and is the most
extensive source of groundwater flooding. Groundwater flooding may take weeks or
months to dissipate because it moves much more slowly than surface water and will take
time to flow away.

Flooding from Sewers

In urban areas, rainwater is frequently drained into surface water sewers or sewers
containing both surface and waste water known as “combined sewers”. Flooding can result
when the sewer is overwhelmed by heavy rainfall, becomes blocked or is of inadequate
capacity, and will continue until the water drains away. When this happens to combined
sewers, there is a high risk of internal property flooding with contaminated water.
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Flooding from Reservoirs, Canals and Other Artificial Sources

Non-natural or artificial sources of flooding can include reservoirs, canals and, lakes where
water is retained above natural ground level and also operational and redundant industrial
processes e.g. mining, quarrying and gravel extraction. Reservoir or canal flooding may
occur either as a result of the facility being overwhelmed or as a result of dam or bank
failure. This can happen suddenly resulting in rapidly flowing, deep water that can cause
significant threat to life and major property damage. Industrial flooding can also occur
when low-level pumping ceases and groundwater returns to its natural level, for example in
former mineral workings. Some of this flooding may be contaminated.
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Annex D: The Sequential Test and

D1

D2

D3
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D5

Exception Test

The Sequential Test

The risk-based Sequential Test should be applied at all stages of planning. Its aim is to steer
new development to areas at the lowest probability of flooding (Zone 1).

The Environment Agency’s Flood Zones are the starting point for applying the Sequential
Test. Zones 2 and 3 are shown on Environment Agency maps with Flood Zone 1 land
falling outside Zones 2 and 3. These Flood Zones refer to the probability of sea and river
flooding only.

The overall aim of decision-makers should be to steer all new development to Flood Zone 1.
The preparation and review of Regional Spatial Strategies (RSSs) and Local Development
Documents (LDDs) should be used to review existing and proposed development patterns
and allocations and identify opportunities to allocate land in lower flood risk zones suitable
for existing uses already in medium and high flood zones.

Where it is not possible to steer all new development to Flood Zone 1, decision-makers
allocating land in spatial plans or determining applications for development at any
particular location should demonstrate that there are no reasonable options available in a
lower risk category and should take into account the flood risk vulnerability of land uses.
Table D.1 shows how development from different classifications of vulnerability may be
appropriate in Flood Zones 2 and 3, but only if:

— the requirements relating to flood risk assessments are met;
— the residual risks of flooding are assessed and managed; and

— where appropriate, the ‘Exception Test’ is passed.

Regional Flood Risk Assessments, Strategic Flood Risk Assessments and site-specific Flood
Risk Assessments (FRAs) for development proposals (see Annex E) will refine information
on the probability of flooding and will determine the probability of flooding from other
potential sources (see Annex C).





CONSULTATION ON PLANNING POLICY STATEMENT 25 | Proposed Planning Policy Statement 25: 25
Development and Flood Risk

Table D.1: Flood Risk Zones

Zone 1 Low Probability

This zone comprises land assessed as having a less than 1 in 1000 chance of river and sea
flooding in any year (<0.1%).

All the uses of land listed in Table D.2 are appropriate in this zone. However, all
development proposals should still be considered in relation to:

a) their vulnerability to flooding from other sources as well as from river and sea flooding;
and

b) their potential to increase flood risk elsewhere through the addition of hard surfaces
and the effect of the new development on surface water run-off.

For development proposals on sites comprising one hectare or above, these considerations
should be incorporated in a FRA. This need only be brief unless the factors at a) and b)
above or other local considerations require particular attention.

In this zone, developers and local authorities should seek opportunities to:

i. reduce the overall level of flood risk in the area through the layout and form of the
development; and

ii. mitigate the potential to increase flood risk elsewhere through the appropriate
application of sustainable drainage techniques.

Zone 2 Medium Probability

This zone comprises land assessed as having between a 1 in 100 and 1 in 1000 chance of
river flooding (1% — 0.1%) and between a 1 in 200 and 1 in 1000 chance of sea flooding
(0.5% — 0.1%) in any year.

The water-compatible, less vulnerable and more vulnerable uses of land and essential
infrastructure in Table D.2 are appropriate in this zone.

The highly vulnerable uses in Table D.2 are only appropriate in this zone if the Exception
Test (see para. D10) is passed.

All development proposals in this zone should be accompanied by a FRA, which should
include:

a) their vulnerability to flooding from other sources as well as from river and sea flooding;
b) their vulnerability to flooding over the lifetime of the development;

C) their potential to increase flood risk elsewhere through the addition of hard surfaces,
the effect of the new development on surface water run-off, and the effect of the new
development on depth and speed of flooding to adjacent and surrounding property;
and
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Table D.1: Flood Risk Zones (continued)

Zone 2 Medium Probability (continued)

d) a demonstration that residual risks of flooding after existing and proposed flood
management and mitigation measures are taken into account, including flood defences,
flood resistant and resilient design, escape/evacuation, effective flood warning and
emergency planning, are acceptable.

In this zone, developers and local authorities should seek opportunities to:

i. reduce the overall level of flood risk in the area through the layout and form of the
development; and

ii. mitigate the potential to increase flood risk elsewhere through the appropriate
application of sustainable drainage techniques.

Zone 3a High Probability

This zone comprises land assessed as having a 1 in 100 or greater chance of river flooding
(>1%) and a 1 in 200 or greater chance of flooding from the sea (>0.5%) in any year.

The water-compatible and less vulnerable uses of land in Table D.2 are appropriate in this
zone.

The highly vulnerable uses in Table D.2 should not be permitted in this zone.

The more vulnerable and essential infrastructure uses in Table D.2 should only be permitted
in this zone if the Exception Test (see para. D10) is passed.

All development proposals in this zone should be accompanied by a FRA, which should
include:

a) their vulnerability to flooding from other sources as well as from river and sea flooding;
b) their vulnerability to flooding over the lifetime of the development;

C) their potential to increase flood risk elsewhere through the addition of hard surfaces,
the effect of the new development on surface water run-off, and the effect of the new
development on depth and speed of flooding to adjacent and surrounding property;
and

d) a demonstration that residual risks of flooding after existing and proposed flood
management and mitigation measures are taken into account, including flood defences,
flood resilient and resistant design, escape/evacuation, effective flood warning and
emergency planning, are acceptable.
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Table D.1: Flood Risk Zones (continued)

Zone 3a High Probability (continued)

In this zone, developers and local authorities should seek opportunities to:

i. reduce the overall level of flood risk in the area through the layout and form of the
development;

ii. mitigate the potential to increase flood risk elsewhere through the appropriate
application of sustainable drainage technigues; and

iii. relocate existing development to land in lower flood zones.

Zone 3b The Functional Floodplain
This zone comprises land where water has to flow or be stored in times of flood.

Only the water-compatible uses and the essential infrastructure listed in Table D.2 that has
to be there should be permitted in this zone. Essential infrastructure in this zone should
pass the Exception Test and be designed and constructed to:

remain operational in times of flood;

result in no net loss of floodplain storage;

not impede water flows; and

not increase flood risk elsewhere.

The less vulnerable, more vulnerable and highly vulnerable uses in Table D.2 should not be
permitted in this zone.

All development proposals in this zone should be accompanied by a FRA, which should
include:

a) their vulnerability to flooding from other sources as well as from river and sea flooding;
b) their vulnerability to flooding over the lifetime of the development;

C) their potential to increase flood risk elsewhere through the addition of hard surfaces,
the effect of the new development on surface water run-off, and the effect of the new
development on depth and speed of flooding to adjacent and surrounding property;
and
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Table D.1: Flood Risk Zones (continued)

Zone 3b The Functional Floodplain (continued)

d) a demonstration that residual risks of flooding after existing and proposed flood
management and mitigation measures are taken into account, including flood defences,
flood resilient and resistant design, escape/evacuation, effective flood warning and
emergency planning, are acceptable.

In this zone, developers and local authorities should seek opportunities to:

i. reduce the overall level of flood risk in the area through the layout and form of the
development;

ii. mitigate the potential to increase flood risk elsewhere through the appropriate
application of sustainable drainage technigues; and

iii. relocate existing development to land in lower flood zones.

Note: These Flood Zones refer to the probability of river and sea flooding ignoring the presence
of defences.
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Table D.2: Flood Risk Vulnerability Classification
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Essential
Infrastructure

Highly
Vulnerable

More
Vulnerable

Less
Vulnerable

Essential transport infrastructure (including mass evacuation routes)
which has to cross the area at risk, and strategic utility infrastructure.

Police stations, Ambulance stations and Fire stations and
Command Centres required to be operational during flooding.
Electricity-generating power stations and sub-stations.
Hospitals.

Emergency dispersal points.

Residential institutions such as residential care homes, childrens’ homes,
social services homes and student Halls of Residence and hostels.

Gypsy and traveller sites using caravans or mobile homes.

Mobile or park homes for permanent residential use.

Dwelling houses designed, constructed or adapted for the elderly or
other people with impaired mobility.

Buildings used for: dwelling houses (except for those in the highly
vulnerable classification); drinking establishments; nightclubs; and hotels.

Non-residential institutions such as health services, nurseries and
educational establishments, but excluding hospitals.

Landfill and hazardous waste facilities.
Buildings used for: shops; financial, professional and other services;
restaurants and cafes; hot food takeaways; offices; general industry;

storage and distribution; non-residential institutions; and assembly and
leisure.

Land and buildings used for holiday or short-let caravans and camping,
subject to a specific warning and evacuation plan.

Land and buildings used for agriculture and forestry.
Waste treatment (except landfill and hazardous waste).
Minerals working and processing.

Transport infrastructure.






CONSULTATION ON PLANNING POLICY STATEMENT 25 | Proposed Planning Policy Statement 25:
Development and Flood Risk

Table D.2: Flood Risk Vulnerability Classification (continued)

Water- — Flood control infrastructure.
compatible  _ \5ter treatment plants and pumping stations.
Development ) i
— Sewage treatment plants and pumping stations.
— Docks, marinas and wharves.
— Navigation facilities.

— Ship building, repairing and dismantling, dockside fish processing and
refrigeration and compatible activities requiring a waterside location.

— Water-based recreation and tourism (excluding sleeping
accommodation).

— Lifeguard and coastguard stations.

— Amenity open space, outdoor sports and recreation and essential
facilities such as changing rooms.

— Essential ancillary sleeping or residential accommodation for staff
required by uses in this category (subject to a specific warning and
evacuation plan).

Note: 1) This classification is based on advice from the Environment Agency on the flood risks to
people and the need of some uses to keep functioning during flooding.

2) Buildings that combine a mixture of uses should be placed into the higher of the
relevant classes of flood risk sensitivity. Developments that allow uses to be distributed
over the site may fall within several classes of flood risk sensitivity.
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The Exception Test

The Exception Test should be applied by decision-makers only after the Sequential Test has
been applied and in the circumstances shown in Table D.1 when ‘more vulnerable’
development cannot be located in Zones 1 or 2 and when ‘highly vulnerable’ development
cannot be located in Zone 1. It should not be used to justify ‘highly vulnerable’
development in Flood Zone 3a, or ‘less vulnerable’; ‘more vulnerable’; and ‘highly
vulnerable’ development in Flood Zone 3b.

The Exception Test should be applied to LDD allocations for development and used to
draft criteria-based policies against which to consider planning applications. Where it needs
to be applied, it should be done as early in the plan-making process as possible — in LDDs
and in Supplementary Planning Documents (such as site development briefs). This will
minimise the need to apply it to individual planning applications.

Where the Exception Test has been included in LDD allocations or in criteria-based
policies, the local planning authority should include policies in its LDDs to ensure that
criteria ¢) and d) in para. D10 are satisfied. The Environment Agency should be consulted
on the drafting of any policy intended to apply the Exception Test at a local level.

Compliance with each part of the Exception Test should be demonstrated in an open and
transparent way.

The Exception Test is that:

a) the development makes a positive contribution to sustainable communities, and to
sustainable development objectives of the relevant LDD (having reached at least the
‘submission’ stage of the Development Plan Document Process — see Figure 4 of
PPS12: Local Development Frameworks);

b) the development is on developable brownfield land or where there are no reasonable
alternative options on developable brownfield land;

c) aflood risk assessment demonstrates that the residual risks of flooding to people and
property (including the likely effects of climate change) are acceptable and can be
satisfactorily managed; and

d) the development makes a positive contribution to reducing or managing flood risk.
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Criterion b) of para. D10 reflects the Government’s commitment to promote the most
efficient use of land through the use of developable brownfield land in sustainable
communities. The presumption is that developable land in sustainable communities should
be allocated first for development. Local authorities may need to allocate greenfield land in
sustainable communities where developable brownfield land is insufficient to meet the first
five years of the housing trajectory. Draft Planning Policy Statement 3: Housing sets out the
Government’s policy for allocating and releasing land for housing development with
respect to flood risk.

Minor Development and Changes of Use

Applications for minor non-residential extensions, alterations, and ‘householder’
development® and changes of use should not be subject to the Sequential or Exception Tests
but will still have to meet the requirements for FRAs and flood risk reduction set out in
Table D.1.

Minor developments are unlikely to raise significant issues unless they would:
a) have an adverse effect on a watercourse, floodplain or its flood defences;
b) would impede access to flood defence and management facilities; or

c) where the cumulative impact of such developments would have a significant effect on
local flood storage capacity or flood flows.

Developers should refer to Environment Agency’s Standing Advice® before designing their
development for requirements regarding a FRA and such extensions or alterations should
be designed and constructed to conform to any flood protection already incorporated in
the property being extended.

Removal of Permitted Development Rights

Where extensions and alterations that are permitted development are likely to have a direct
and adverse effect on a flood risk area or its flood defences and their access, or permeability
and management of surface water, or flood risk to occupants, authorities should consider
whether the making of an Article 4 Direction under the Town and Country Planning
(General Development Procedure) Order 1995'° to require planning permission to be
sought. This would help ensure that proper consideration could be given to the possible
impacts of development.

8 Definitions:
— Minor non-residential extensions: Industrial/Commercial/Leisure etc. extensions with a footprint less than 250 m?.
— Alterations: development that does not increase the size of buildings e.g. alterations to external appearance.
— 'Householder’ development: e.g. sheds, garages, games rooms etc. within the curtilage of the existing dwelling in
addition to physical extensions to the existing dwelling itself. This definition EXCLUDES any proposed development that
would create a separate dwelling within the curtilage of the existing dwelling e.g. subdivision of houses into flats.

9 The Environment Agency’s Flood Risk Standing Advice [http://www.pipernetworking.com/floodrisk/index.html] enables local
planning authorities to make decisions on low risk planning applications where flood risk is an issue without directly
consulting the Environment Agency for an individual response. It also identifies those higher risk development situations
where case-by-case consultation with the Agency should continue. The Standing Advice is intended to be treated as if it
were advice provided by a direct consultation response.

10 DOE Circular 9/95: General Development Order Consolidation 1995.
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Caravans and Camping; Chalets and Mobile Homes (including Gypsy and
Traveller Sites)

Land used for holiday or short-let caravans and camping, other temporary occupancy sites
and permanently occupied sites (such as ‘park homes’) that use similar structures give rise
to special problems in relation to flooding. They have often been located on coastal or
riverside sites with a high residual risk of flooding. The instability of such structures places
their occupants at special risk and it may be difficult to operate an effective flood warning
system. Sites intended for temporary occupation are ‘less vulnerable’ because they are
usually occupied at times of the year when flood events are less likely to occur. The
attractiveness of waterside sites for holiday accommodation also has to be recognised,
provided that proper warning and evacuation arrangements are put in place. However,
caravan or park-home sites intended for permanent occupation are regarded as ‘highly
vulnerable’. In either case, the Sequential Test and Exception Test (where applicable) should
be used by decision makers. Flood risk assessments should pay particular attention to the
management of residual risk, flood warning arrangements and evacuation plans should be
considered (see Annex G).
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Annex E: The Assessment of Flood Risk
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General Principles

Properly prepared assessments of flood risk will inform the decision-making process at all
stages of development planning.

Any organisation or person, proposing a development must consider whether that
development will not add to and should where practicable reduce flood risk. Furthermore,
the future users of the development must not be placed in danger from flood hazards and
should remain safe throughout the lifetime of the plan or proposed development and
land use.

At all stages of the planning process, the minimum requirements for flood risk assessments
are that they should:

— be proportionate to the risk and appropriate to the scale, nature and location of the
development;

— consider the risk of flooding from the development in addition to the risk of flooding to
the development;

— be undertaken by competent people, as early as possible in the particular planning
process to avoid misplaced effort and raising landowner expectations where land is
unsuitable for development;

— consider the effects of parts of the flood risk management infrastructure including
raised defences, flow channels, flood storage areas and other artificial features together
with the consequences of their failure;

— consider the vulnerability of those that could occupy the development taking account of
the Sequential and Exception Tests and the vulnerability classification (see Annex D)
including safe access;

— consider and quantify the different types of flooding (whether from natural and
man—made sources) and identify flood risk reduction measures so that assessments are
fit for the purpose of the decisions being made;

— consider the effects of a range of flooding events including extreme events;

— include the assessment of the remaining (known as ‘residual’) risk (see Annex G) after
risk reduction measures have been taken into account;

— consider how the ability of water to soak into the ground may change with
development, along with how the proposed layout of development may affect drainage
systems; and

— Dbe supported by appropriate data and information.

The likelihood of flooding in most areas is likely to increase in the future due to climate
change (see Annex B). All assessments of flood risk should demonstrate that flood risk is
managed and can remain safe for use, throughout the expected lifetime of the
development.
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Regional Flood Risk Assessments (RFRAS)

Regional planning bodies should prepare RFRAs to inform their Regional Spatial Strategies
(RSSs) on flood risk issues. RFRAs should include a broad consideration of flood risk,
informed by appropriate plans prepared by the Environment Agency and other operating
authorities (such as River Basin Management Plans, Catchment Flood Management Plans
and Shoreline Management Plans). Sub-regional strategies may require a more detailed
consideration of flood risk. A RFRA should either form part of the Sustainability Appraisal
of the RSS or be used to inform it.

Strategic Flood Risk Assessments (SFRAs)

Local planning authorities (LPAs) should prepare SFRAs in consultation with the
Environment Agency to determine the variations in flood risk across and from their area as
the basis for preparing appropriate policies for flood risk management for these areas and
enable local authorities to determine the acceptability of flood risk in relation to emergency
planning capability. The SFRA should either form part of the Sustainability Appraisal of
the Local Development Documents (LDDs), or be used to inform it and will inform the
sequential approach to flood risk in the development allocation and development

control process.

Flood Risk Assessments (FRAS)

At the planning application scale, an appropriate FRA will be required to demonstrate how
flood risk to the development itself and flood risk to others will be managed now and over
the expected lifetime of the development.

Planning applications for major!! development proposals in Flood Zones 1 and all
proposals for new development, which are located in Flood Zones 2 and 3 (see Table D.1,
Annex D) should be accompanied by a FRA which will identify and assess the risks of all
forms of flooding to and from the development and demonstrate how these flood risks will
be managed over the lifetime of the development. For major developments in Flood

Zone 1, the FRA should identify positive opportunities to reduce the probability and
consequences of flooding. A FRA will also be required where the proposed development or
change of use to a more vulnerable class may be subject to other sources of flooding

(see Annex C) or where the Environment Agency and other bodies have indicated that
there may be drainage problems.

The FRA should be prepared in consultation with the LPA. The FRA should form part of
an Environmental Statement when one is required by the Town and Country Planning
(Environmental Impact Assessment)(England and Wales) Regulations 1999 as amended.

11 A major development is one in which the number of dwellings to be constructed is ten or more, or the site area is equal to
or greater than 0.5 Ha. Non-residential developments are defined as major if they involve a floor space equal to or greater
than 1000 m?, or a site area equal to or greater than 1 Ha.
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Annex F: Managing Surface Water
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Flooding results both from causes external to the development site and rain falling onto
and around the site. The sustainable management of this rainfall, described as surface
water, is an essential element of reducing future flood risk to both the site and its
surroundings.

Drainage Systems

Undeveloped sites rely on natural drainage systems to convey or absorb rainfall, the water
either soaking into the ground or flowing across the surface into watercourses providing a
natural flow regime of environmental and ecological benefit. Sites currently or previously
used for agricultural purposes may additionally have systems of underground drainage
pipes as well as open ditches and watercourses.

The Effect of Development

The effect of development is generally to reduce the permeability of at least part of the site.
This markedly changes the site’s response to rainfall. Without specific measures, the volume
of water that runs off the site and the peak run-off flow rate is likely to increase. Inadequate
surface water drainage arrangements in new development can threaten the development
itself and increase the risk of flooding to others.

To satisfactorily manage flood risk in new development, appropriate surface water drainage
arrangements are required. Systems are needed in developed areas to manage the drainage
of surface water and the impact of the natural water cycle on people and property.

The effective disposal of surface water from development is a material planning
consideration in determining proposals for the development and use of land. It will always
be much more effective to manage surface water flooding to and from new development
early in the land acquisition and design process than to resolve problems after
development. Site layout should be influenced by the topography. Location of buildings
where surface water may flow under extreme circumstances should be avoided if possible.

Surface water arising from a developed site should as far as practicable be managed in a
sustainable manner to mimic the surface water arising from the undeveloped site while
reducing the flood risk to the site itself and elsewhere. This should be demonstrated as part
of the flood risk assessment.
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Surface Water Drainage and Sustainable Drainage Systems (SUDS)

The term Sustainable Drainage Systems (SUDS) is frequently used to cover the whole range
of sustainable approaches to surface water drainage management including the following:

— preventative measures including rainwater recycling, drainage-enhancing design and
green roofs;

— infiltration devices to allow water to soak into the ground, that can include individual
soakaways and communal facilities;

— filter strips and swales, which are vegetated features that hold and drain water downhill
mimicking natural drainage patterns;

— filter drains and porous pavements to allow rainwater and run-off to infiltrate into
permeable material below ground and provide storage if needed; and

— Dbasins and ponds to hold excess water after rain and allow controlled discharge that
avoids flooding.

Regional planning bodies and local authorities should promote the use of SUDS for the
management of run-off!'2. Local planning authorities (LPAs) should ensure that their
policies and decisions on applications complement Building Regulations'® on sustainable
rainwater drainage which give priority to the use of infiltration drainage systems over
watercourses and then sewers.

It is essential that the site layout does not cause flooding within the site because the surface
water sewer system cannot remove water from heavy rainfall.

The surface water drainage arrangements for any development site should be such that the
volumes and peak flow rates of surface water leaving a developed site are no greater than
the pre-development or greenfield rates unless specific off-site arrangements are made and
result in the same effect.

For new development, it may be necessary to provide surface water storage and infiltration
to limit and reduce both the peak rate of discharge from the site and the total volume
discharged from the site. There may be circumstances where it is appropriate for infiltration
attenuation storage to be provided outside the development site, if necessary through the
use of a Section 106 Agreement.

12 ODPM, 2005. Paragraph 22, Planning Policy Statement 1: Delivering Sustainable Development.
13 Building Regulations 2000 Approved Document H: H3 Rainwater Drainage.
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The ownership and responsibility for maintenance of every sustainable drainage element
must be clear; the scope for dispute kept to a minimum; and durable, long-term
accountable arrangements, such as management companies, made. Where the surface water
system is provided solely to serve any particular development, the construction and
ongoing maintenance costs should be fully funded by the development. Section 106
Agreements may be appropriate to secure this.

LPAs should work closely with the Environment Agency, Internal Drainage Boards,
sewerage undertakers, navigation authorities and prospective developers to enable surface
water run-off to be managed as near to the source as possible. Other organisations
including highway authorities and water companies should be involved as appropriate.

The planning system should further the use of SUDS by:
— incorporating favourable policies within Regional Spatial Strategies;

— adopting policies for incorporating SUDS requirements in Local Development
Documents;

— encouraging developers to adopt SUDS wherever practicable in the design of
development, if necessary through the use of appropriate planning conditions or by
planning agreements;

— developing joint strategies with the sewerage undertakers and the Environment Agency
to further encourage the use of SUDS as an aid to mitigating the rate and volume of
surface water flows; and

— promoting the use of SUDS to achieve wider benefits such as sustainable development,
water quality, biodiversity and local amenity.
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Annex G: Managing Residual Flood Risk
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The risks remaining after taking mitigating actions are known as the residual risks. It is the
responsibility of those planning development to fully assess the risk, propose measures to
mitigate the risk and demonstrate that any residual risks can be safely managed. Flood
resistance and resilience measures should not be used to justify development in
inappropriate locations.

Development Behind Existing Defences

Following application of the Sequential Test and Exception Test (see Annex D),
development should not normally be permitted where flood defences, properly maintained
and in combination with agreed warning and evacuation arrangements, would not provide
an acceptable standard of safety for the lifetime of the development taking into account
climate change. Low-lying tidal and coastal areas are at particular risk due to the residual
risk of defences being over—topped or breached, resulting in fast flowing and deep water
flooding. Planning authorities should take these particular flood risks fully into account
when drafting Local Development Documents (LDDs) and considering planning
applications, recognising that the Environment Agency is not obliged to maintain defences
in perpetuity. Risks will be greatest close to such defences, and local planning authorities
should seek opportunities to set back developments in the longer term. Planning
authorities should take into account the need for access to maintain defences when
considering planning applications in areas close to defences.

Other Infrastructure Acting as a Flood Defence

Road and rail embankments and other linear infrastructure may provide flood
management or enclosures to flood storage areas in addition to their primary function.
It is important that this dual use is recognised in the design and maintenance of such
embankments.

Developer Contributions

In certain circumstances, it may be necessary, to meet the wider aims of sustainable
development, to permit development that requires the provision of flood defence and
mitigation works. Such provision will generally be funded by the developer, and is only
acceptable provided it is consistent with the relevant flood-risk management policies, passes
the Sequential and Exception Tests and does not have a significant adverse impact on flood
flows or storage. LDDs should include general policies about the principles and use of
planning obligations for flood risk management.





40

G5

CONSULTATION ON PLANNING POLICY STATEMENT 25 | Proposed Planning Policy Statement 25:

Development and Flood Risk

Where flood defence and alleviation works are required to mitigate the risk of flooding to a
proposed development or increased risk at other locations, planning authorities and
developers should have regard to the following considerations regarding the contributions
developers should make:

developers cannot normally call on public resources to provide defences and other
measures for their proposed developments where they are not already programmed for
the protection of existing development;

where previously programmed defences and other measures have already been provided
at public expense to protect existing development, these may also provide opportunities
for new development, provided this does not itself add to flood risk at other locations;

for some previously developed land, public investment in land remediation and
infrastructure may include an element of flood defence and mitigation investment as a
means of bringing such land into beneficial use;

where the two preceding considerations do not apply but where other material
considerations outweigh the risk of flooding, any necessary flood defences or flood
alleviation works required because of the development form a part of that development
and should normally be fully funded by the developer;

authorities may wish to consider entering into an Agreement under Section 106 of the
Town and Country Planning Act 1990 to ensure that the developer carries out the
necessary works and that future maintenance commitments are met. They may also
apply planning conditions which would require completion of the necessary works
before the development can proceed;

it may be appropriate to vest the resulting defences, which have been constructed to
the operating authority’s satisfaction, in the operating authority, with a dedicated
commuted sum to cover maintenance for at least a 30 year period. After that time, it
may be reasonable to regard the defences as a public asset, maintained from the

public purse;

where such works would provide a wider benefit, the funding provided by developers
may be proportional to the benefits to them. For instance, the development might fund
the provision of the defences or other measures which would then be vested in and
maintained by the operating authority;

after application of the above and all other relevant considerations, the local planning
authority, having taken advice from the Environment Agency and any other relevant
operating authority, should negotiate an appropriate contribution from the developer.
If agreement cannot be reached on the provision of that contribution, the application
should be refused.
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Flood Resilience and Resistance

The sequential approach should be applied to the layout and design of particular
developments. More vulnerable uses should be directed to parts of the site at less
probability and residual risk of flooding. The lower floors of buildings in areas at medium
and high probability of flooding should be reserved for compatible uses that are consistent
with Table D.1 of Annex D. Those proposing development should seek opportunities to use
multi-purpose open space for amenity, wildlife habitat and flood storage uses. Flood risk
should be lowered by reducing the built footprint of previously developed sites and using
sustainable drainage systems (SUDS).

Where there is a low probability of limited shallow depth water entry, but not severe
inundation to buildings, the use of flood-resilient construction may be considered.

Flood-resilient buildings are designed to reduce the consequences of flooding and facilitate
recovery from the effects of flooding sooner than conventional buildings. This may be
achieved through the use of water-resistant materials for floors, walls and fixtures and the
siting of electrical cables and appliances at a high level. If the lowest floor level is raised
above the predicted flood level, consideration must be given to providing access for those
with restricted mobility. In considering appropriate resilience measures, it will be necessary
to take account of specific circumstances and have a clear understanding of the
mechanisms that lead to flooding and the nature of the flood risk by undertaking a flood
risk assessment.

Flood-resistant construction can prevent entry of water or minimise the amount of water
that may enter a building where there is flooding outside. This form of construction should
be used with caution as effective flood exclusion may depend on occupiers ensuring some
elements, such as barriers to doorways, are put in place and maintained in a good state.
Buildings may also be damaged by water pressure or debris being transported by flood
water. This may breach flood-excluding elements of the building and permit rapid
inundation. Temporary and demountable defences are not normally appropriate for new
developments.

The role of flood resilient and resistant construction is being appraised. If reliable methods
can be developed, they may become part of the Building Regulations.

Essential infrastructure which has to be located in flood risk areas (see Annex D) should be
designed to remain operational when floods occur.
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Flood Warning and Evacuation Plans

The receipt of and response to warnings of floods is an essential element in the
management of the residual risk of flooding. Particular attention should be given to the
communication of warnings to vulnerable people including those with impaired hearing
or sight and those with restricted mobility. Attention should also be given to the
communication of evacuation plans and warnings to transient occupants of camp sites,
caravan sites and holiday facilities. Evacuation plans should be in place for those areas at an
identified risk of flooding and should take account that the occupiers are likely to lack local
knowledge. Mobility of occupants also needs to be considered. Those proposing
developments should take advice from the emergency services when producing an
evacuation plan for the development as part of the site-specific Flood Risk Assessment
(FRA). Local Resilience Forums (see Annex H) should ensure that flood risk is fully
considered as part of their activities including the resilience of emergency infrastructure
required to operate during floods.
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Annex H: Roles and Responsibilities
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This Annex supplements paragraphs 20-28 of this PPS. It covers key stakeholders who have
a role in the planning process and the flood and coastal defence operating organisations.

Responsibilities are likely to change as the Government’s strategy for coastal erosion and
flood risk (Defra, 2004. Making Space for Water) is implemented. The First Government
Response to the autumn 2004 Making Space for Water consultation included a commitment
to extend the strategic role of the Environment Agency to cover sources of flooding other
than from rivers, the sea and tides, and its strategic role in relation to coastal erosion risk.
The aim is to implement the wider strategic role of the Environment Agency by 2009.

The Government will also be pursuing a joined-up approach to integrated urban drainage
management which will include river, direct rainfall, sewer and groundwater flooding. One
of the outcomes of this work will be to provide the public with clarity in roles and
responsibilities of key bodies.

The Department for the Environment, Food and Rural Affairs (Defra)

Defra has overall policy responsibility for flood and coastal erosion risk in England. They
fund most of the Environment Agency’s activities in this area and provide grant aid on a
project-by-project basis to the other flood and coastal defence operating authorities (local
authorities and internal drainage boards) to support their investment in improvement
works. Improvement projects funded by Defra, including those of the Environment Agency,
must meet specified economic, technical and environmental criteria and achieve an
appropriate “priority score” to be eligible for funding. Defra does not build defences, nor
direct the authorities on what specific projects to do. The works programme to manage risk
is driven by the operating authorities (see paras. H13-H18).

The Office of the Deputy Prime Minister (ODPM)

ODPM is responsible for land use planning policy and the operation of the planning
system in England, which regulates development and the use of land in the public interest.
It covers issues related principally to the location, layout and appearance of new
development. Design issues not related to external appearance are matters for the Building
Regulations, which are also the responsibility of ODPM.
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Government Offices

Under the proposed standing Flooding Direction, where a local planning authority is
minded to approve a planning application for major development against a sustained
Environment Agency objection on flood risk grounds [subject to consultation on the
proposed Flooding Direction — See Section 4], the application would be referred to the
appropriate Government Office to consider whether it should be called in for decision
by the First Secretary of State.

The Highways Agency

The Highways Agency is responsible for managing road drainage from trunk roads. Local
authorities also have responsibility for managing road drainage from roads on their road
network;, in so far as ensuring that drains which are their responsibility are maintained.

Sewerage Undertakers

Sewerage undertakers are generally responsible for surface water drainage from
development, where this is via adopted sewers. They should ensure that Urban Drainage
Plans reflect the appropriate Regional Spatial Strategies (RSSs) and Local Development
Documents (LDDs).

Reservoir Undertakers

Certain reservoir undertakers will be required by the Water Act 2003 to produce emergency
contingency plans (Flood Plans), following Direction by the Secretary of State. This
requirement will be introduced from 2006 following extensive consultation by Defra. The
presence of reservoirs and implications for flood risk should be recognised in Regional
Flood Risk Assessments (RFRAs), Strategic Flood Risk Assessments (SFRAs) and Flood Risk
Assessments (FRAs). Flood risk assessments should take into account information received
from the reservoir undertakers and Flood Plans when they are available. Reservoir
undertakers will have to take into account the cost implications if the risk category for the
reservoir is subsequently changed as a result of land use allocations.

Emergency Services and Multi-agency Emergency Planning

The Civil Contingencies Act 2004 and associated Regulations sets out an emergency
preparedness framework, including planning for and response to emergencies. Local
Resilience Forums, which include representatives from the Emergency Services, Local
Authorities and the Environment Agency, should ensure that risks from flooding are fully
considered, including the resilience of emergency infrastructure that will have to operate
during floods. Emergency Services should be consulted during the preparation of LDDs
and the consideration of planning applications for highly vulnerable developments to
ensure that evacuation requirements can be met.
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The Insurance Industry

Developments at risk of flooding may increasingly face difficulties with the cost or
availability of insurance and this, in turn, could cause problems for property buyers in
obtaining mortgages. In extreme cases, properties might remain unsold, leading to blight
on the whole development. Those proposing development are advised to seek the views of
insurers at an early stage. The insurance industry may wish to seek to reduce the risk
exposure by making appropriate representations about proposals for the location of new
development during the preparation of development plans.

Community Involvement

Community involvement is an essential element in delivering sustainable development and
creating sustainable and safe communities!. The Planning and Compulsory Purchase Act
2004 requires regional planning bodies and local planning authorities (LPAs) to prepare a
Statement of Community Involvement, in which they set out their policy on involving their
community in preparing RSSs and LDDs and on consulting on planning applications. This
should include community engagement on flood risk issues across the wide range of
stakeholders including those mentioned above and community groups.

Operating Authorities

An operating authority is any body, including the Environment Agency, LPAs and Internal
Drainage Boards which has power to make or maintain works for the drainage of land.

Environment Agency

The Environment Agency was established by the Environment Act 1995 and is a
Non-Departmental Public Body of Defra. It is the principal flood defence operating
authority in England. Under the Water Resources Act 1991, the Environment Agency has
permissive powers for the management of flood risk arising from designated Main Rivers
and the sea. The Environment Agency is also responsible for flood forecasting and flood
warning dissemination, and for exercising a general supervision over matters relating to
flood defence.

14 ODPM, 2005. Planning Policy Statement 1: Delivering Sustainable Development.
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The Environment Agency is required to arrange for all its flood defence functions (except
certain financial ones) to be carried out by Regional Flood Defence Committees. (RFDCs).
In order to carry out these functions, the Environment Agency through the RFDCs has
various statutory powers including the following:

— to maintain or improve any watercourses which are designed as Main Rivers;
— to maintain or improve any sea or tidal defences;
— to install and operate flood warning equipment;

— to control actions by riparian owners and occupiers which might interfere with the free
flow of watercourses; and

— to supervise internal drainage boards.

The RFDCs are required to take an interest in all flood matters in their area and in
particular to take decisions about the annual programmes of improvement and
maintenance work to be carried out by the Environment Agency.

Local Authorities

Local authorities have certain permissive powers to undertake flood defence works under
the Land Drainage Act 1991 on watercourses which have not been designated as Main
Rivers and which are not within Internal Drainage Board areas. There are also 88 maritime
district councils which have powers to protect the land against coastal erosion under the
Coastal Protection Act 1949.

Internal Drainage Boards

Internal Drainage Boards (IDBs) are independent bodies, created under statute to manage
land drainage in areas of special drainage need. There are some 200 boards in England,
concentrated in the lowland areas of East Anglia, Somerset, Yorkshire and Lincolnshire.
Each board operates within a defined area in which they have permissive powers under the
Land Drainage Act 1991 to undertake flood defence works, other than on watercourses that
have been designated as ‘Main’
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Draft Framework of Practice Guide

INTRODUCTION

The purpose of the Practice Guide will be to assist with the successful application and
implementation of Planning Policy Statement 25 (PPS25), contributing to the
Government’s policy of avoiding, reducing and managing flood risk from all sources
(both natural and artificial) now and in the future. It will build on policy in the core text
and annexes of PPS25 by providing practical advice illustrated by case studies wherever
possible. The aim will be a long-term strategic and sustainable approach to the
management of flood risk in the spatial planning and development processes as part of
Defra’s developing strategy on flood and coastal erosion risk management, Making Space
for Water (July 2004 & March 2005). The Practice Guide will show how implementing
flood risk management strategies can achieve multiple social, economic and
environmental benefits.

THE PLANNING PROCESS AND FLOOD RISK

It is proposed to start with an overview of the planning process with cross-references to all
relevant Planning Policy Statements (PPSs) and Planning Policy Guidance Notes (PPGs).

This will be followed by an overview of the key stages of taking flood risk into account in
the planning process. Flow charts will show how to develop policies that take flood risk into
account to achieve sustainable development objectives, at all levels of the planning process
from Regional Spatial Strategies (RSSs) through Local Development Documents (LDDs) to
site-specific development control.

The overview will set out:

— the multiple benefits of strategic approaches to flood risk management for new
developments; and

— the role of the Environment Agency in the planning process and the use of their
Standing Advice.
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FLOOD RISK ASSESSMENTS

PPS25 is based on the principle that effective flood risk assessment at all levels in the
planning system is at the core of delivering effective flood risk management policy. The
Practice Guide will deal with the following, working systematically through the regional,
local and site levels:

the reasons for flood risk assessments and the benefits of this approach;

how to carry out Regional Flood Risk Assessment (RFRA), Strategic Flood Risk
Assessment (SFRA) and site-specific Flood Risk Assessment (FRA) (including guidance
on the minimum requirements for baseline data for all types of flooding, level of detail,
understanding of flood maps, use of modelling which is appropriate and proportionate,
with examples and links to other relevant plans/guidance);

publicly available sources of information including Environment Agency Flood Zone
Maps, Catchment Flood Management Plans, Shoreline Management Plans and River
Basin Management Plans;

responsibilities in formulating RFRA, SFRA and FRA;

how to take climate change into account, with examples and links to the UKCIP website
for the latest available information;

how to determine consequences of flooding, with examples e.g. average annual damage
cost calculation;

a flood risk balance sheet;
what are acceptable levels of risk (probability and consequence);

how to use RFRA and SFRA in developing Sustainability Appraisal options and
formulating RSS and LDD flood risk management policy. This will incorporate
examples and other guidance such as the Sustainability Appraisal guidance;

linkages between RFRA, SFRA and FRA;

linkages between flood risk management policies, plans, strategies and infrastructure
and flood risk assessments at all levels;

the consideration of all sources of flooding;
working in partnership with effective community involvement;

development control. Responsibilities of the Local Planning Authority/Environment
Agency/developer in this process; and

how FRAs can be applied in areas where inundation may be of great depth, occur
rapidly and where flow velocities are high.
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THE SEQUENTIAL TEST AND EXCEPTION TEST

6. The sequential approach should be used in an appropriate way at all levels in the planning
process and to all types of flooding. Detailed guidance is proposed as follows:

a flowchart showing how the Sequential Test and Exception Test is applied in the normal
planning process to formulate RSS and LDD policy and to determine planning
applications;

how to apply the Sequential Test and Exception Test at different stages of the planning
process, with examples;

guidance on definitions e.g. lifetime of the development, vulnerability classes, minor and
major developments, when an Article 4 Direction under the Town and Country
Planning (General Development Procedure) (GDPO) Order 1995 should apply and
change of use;

how to determine flood vulnerability using Table D.2 with reference to the Environment
Agency’s work on vulnerability classes e.g. differentiation between residential mobile
homes and holiday caravan/camping sites;

how to link to outcomes of the Sequential and Exception Tests through the
Sustainability Appraisal and into plan policies and development control; and

how to apply the sequential approach flexibly but appropriately in areas affected by
other forms of flooding.

OPPORTUNITIES FOR REDUCING FLOOD RISK

7. This section of the Practice Guide will explain with examples of how to use opportunities
offered by new development to reduce flood risk to communities:

appropriate site selection taking all sources of flood risk into account;
the layout of built development on site;
matching flood risk to different types of development;

review of existing land allocations in development plans with the aim of reducing flood
risk wherever possible;

strategic planning benefits in combining flood mitigation measures with biodiversity
objectives, improving liveability of new developments and highlighting the role of green
infrastructure and public open space in providing space for flood waters which enhances
local amenity, habitats and recreational opportunities; and

how to apply PPS25 policy principles to proposed development in the inundation path
of a reservoir.





10.

CONSULTATION ON PLANNING POLICY STATEMENT 25 | Draft Framework of Practice Guide 51

Case studies could include:

— guiding development to areas of lowest flood probability, allocating land and building in
Flood Zone 1 with the lowest probability of flooding and thus reducing the overall risk
to the community; and

— how new or enhanced flood risk management infrastructure, fully funded by the
developer, can still provide appropriate and safe development and contribute to a
reduction in overall flood risk when, following application of The Sequential and
Exception Tests, a decision is made to build in a high flood risk zone.

MANAGING SURFACE WATER

The management of surface water and drainage is an essential element in the reduction of
flood risk to people and property. We propose that the Practice Guide deals with
Sustainable Drainage Systems (SUDS) referring to existing guidance from the National
SUDS Working Group. This will include:

— an explanation of SUDS and the benefits of incorporating them into developments;

— developing policies in RSSs and LDDs to encourage the use of SUDS where appropriate;
— how to decide when the use of SUDS is appropriate;

— how to assess the effect of the development and what is required;

— links to SUDS guidance and Building Regulations Part H;

— how to design in sustainable environmental improvements; and

— the adoption and long—term responsibility for the maintenance and management
of SUDS.

MANAGING RESIDUAL RISK

Clarification of residual risk and issues related to managing it including:
— how to apply PPS25 policy to development behind existing defences;
— funding for flood defences and developer contributions;

— flood resilience and resistance, links to Building Regulations Part C and other guidance,
including developments under Making Space for Water;

— warnings and evacuation arrangements including acceptable safe access and egress
arrangements during both frequent and extreme floods.

— opportunities to identify areas where flood storage can be increased to reduce risk
elsewhere with environmental gains;
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how to design areas to allow safe flow paths within development layout and also the
need to plan for access to and the operation, maintenance and rebuilding of defences;

the interface between planning policies and the role of emergency services; and

the interface between planning policies and management of extreme events.

RELEVANT PLANS

An update of Annex C of PPG25 will briefly describe the following plans and their
interaction with the spatial planning system:

River Basin Management Plans;

Catchment Flood Management Plans;

Shoreline Management Plans;

Integrated Coastal Zone Management Plans; and

Other relevant plans.

OTHER SOURCES OF INFORMATION

An update of the list of publications in Annex B of PPG25 to cover major developments
since the publication of PPG25 in 2001:

the objectives and scope of the Making Space for Water initiative with a link to the Defra
website;

the scope and purpose of Building Regulations Part C (Site preparation and resistance to
moisture) and Part H ((Drainage and waste disposal);

relevant guidance since 2001 from the Construction Industry Research and Information
Association (CIRIA), Defra, Environment Agency and UK Climate Impacts Programme
(UKCIP) guidance/R&D;

National SUDS Working Group guidance; and

Sewers for Adoption 5th edition produced by WRc in 2001.
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Draft Town and Country Planning (Flooding)
(England) Direction [2006]

DRAFT CIRCULAR X/2006 FROM THE OFFICE OF
THE DEPUTY PRIME MINISTER

Planning Policy Guidance Note 25: Development and Flood Risk (“PPG25”) was published
in 2001, setting out policies regarding proposed development in flood risk areas. Despite
the advice contained in PPG25 some inappropriate development in flood risk areas has
taken place against advice from the Environment Agency. The Town and Country Planning
(Flooding)(England) Direction 2006 (“the Direction”) introduces a new arrangement to act
as a safeguard where local planning authorities are minded to grant planning permission
for major development, as defined in the Direction, in flood risk areas.

A recent review showed that PPG25 has succeeded in raising the profile of flooding matters
in the planning process and its core policies remain valid, but that more needs to be done
to implement them fully. In response, a revised and strengthened Planning Policy Statement
(PPS)25, has been issued as part of the Government’s overall approach to managing future
flood risks. The new PPS25 is focussed on core policies that are clearer and easier to
understand. It clarifies the Sequential Test that matches types of development to degrees of
flood risk and strengthens the requirement to include flood risk assessments at all levels of
the planning process.

On [date] the Environment Agency was made a statutory consultee for planning
applications involving development in flood risk areas. The consultation requirement was
introduced by SI 200x/x. Local planning authorities now have a duty to consult the
Environment Agency on all applications for development which involve consideration of
flood risk issues.

The Direction, made under the Town and Country Planning (General Development
Procedure) Order 1995 (SI 1995/419), comes into force on [date]. A copy of the Direction
forms the Annex to this Circular. The Direction requires the local planning authority to
notify the Secretary of State of any application for major development where it is minded
to grant permission, despite there being a sustained objection from the Environment
Agency on flood risk grounds.
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A sustained objection is where:

— the Environment Agency is consulted, pursuant to the General Development Procedure
Order, and makes an objection;

— the local planning authority consider the application and are minded to grant planning
permission;

— the Environment Agency are re-consulted by the local planning authority; and

— the Environment Agency sustain the objection.

Major development, in respect of residential development, is one in which the number of
dwellings to be constructed is ten or more regardless of the size of the site, or the site area is
equal to or greater than 0.5 Ha. In respect of non-residential developments, major
development is defined as development consisting of a floor space equal to or greater than
1000 m? regardless of the size of the site, or a site area equal to or greater than 1 Ha.

Where a local planning authority is minded to grant permission despite there being a
sustained objection from the Environment Agency on flood risk grounds, the Direction
requires the local planning authority to notify the Secretary of State. This provides the
Secretary of State with an opportunity to check general compliance with the guidance
contained in PPS25 and to consider whether it would be appropriate to call in the
application for his own determination. In line with his current policy, the Secretary

of State will continue to be selective about calling in planning applications.

ANNEX

The Town and Country Planning (Flooding) (England) Direction [2006]

The First Secretary of State, in exercise of powers conferred on him by articles 10(3) and
14(1) of the Town and Country Planning (General Development Procedure) Order 1995
(“the Order”) (see endnote 1), and of all other powers enabling him in that behalf, hereby
directs local planning authorities in England as follows:
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1. This direction shall come into force on [date] and shall extend to England only.

In this direction:

<« : »
major development” means:

in respect of residential development, a development where the number of dwellings to
be constructed is ten or more, regardless of the size of the site, or the site area is equal to
or greater than 0.5 Ha; and

in respect of non-residential development, development consisting of a floor space equal
to or greater than 1000 m?, regardless of the size of the site, or a site area equal to or
greater than 1 Ha.

“flood risk area” means:-

land within an area identified as being within Flood Zones 2 or 3 on Flood Zone maps
produced by the Environment Agency; or

land outside Flood Zones 2 or 3 and which is situated within an area identified as
having critical drainage problems; and which has been notified for the purpose of this
provision to the local planning authority by the Environment Agency

“sustained objection” means where pursuant to the Order:-

the Environment Agency is consulted and makes an objection;

the local planning authority consider the application and are minded to grant planning
permission;

the Environment Agency are re-consulted by the local planning authority; and

the Environment Agency sustain the objection.

“PPS25” means Planning Policy Statement 25: Development and Flood Risk.

(a)

(b)
(c)

This direction shall apply to any planning application:
received by the local planning authority—
i. on or after [date], or

ii. before [date] and in respect of which the local planning authority have not given
notice of a decision or determination before that date;

for major development in a flood risk area; and

where the Environment Agency has made a sustained objection.
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Before granting planning permission on any application to which this direction applies, a
local planning authority shall consult the First Secretary of State.

Where a local planning authority is required to consult by paragraph 3 above, they shall as
soon as reasonably practicable send to the Secretary of State at the appropriate Government
Oftice for the Region:

(a) a copy of the application (including an appropriate Flood Risk Assessment and any
accompanying plans or drawings);

(b) a copy of any representations made to the authority in particular the representations of
the Environment Agency;

(c) a copy of any report on the application prepared by an officer of the authority;

(d) unless contained in a report supplied pursuant to subparagraph (c) above, a statement
providing sufficient information to demonstrate that, in reaching a decision on the
application, the local planning authority have assessed the application in light of the
policies contained in PPS25; and

(e) astatement of the issues involved in the decision and any views expressed on the
application by a government department or another local planning authority.

Subject to paragraph 6 below, where a local planning authority are required to consult by
paragraph 3 above, they shall not grant planning permission on the application until the
expiry of a period of 21 days beginning with the date advised in writing by the Secretary of
State to the authority as the date the material mentioned in paragraph 4 was received.

If, before the expiry of the 21 day period referred to in paragraph 5 above, the Secretary of
State has notified the local planning authority that he does not intend to make a direction
under section 77 of the Town and Country Planning Act 1990 in respect of the application,
the local planning authority may proceed to determine the application.

Signed by authority of the First Secretary of State

[Signatory]

[date]
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Extending and Amending the Environment
Agency’s Statutory Consultee Role

Following a review of the role of statutory consultees under the Town and Country
Planning (General Development Procedure) Order (GDPO) 1995, the Government is
proposing to extend the Environment Agency’s statutory consultee role to include
development comprising:

(i) non-householder development to be carried out on land within an area identified as
being within Flood Zones 2 or 3 on the Flood Zone Maps produced by the
Environment Agency; or

(ii) non-householder development to be carried out on land outside Flood Zones 2 or 3
and which is situated within an area identified as having critical drainage problems!?;
and which has been notified for the purpose of this provision to the local planning
authority by the Environment Agency; or

(iii) any development of land exceeding 1 Ha.

It is also proposed a change to the table in Article 10(1) of the 1995 Order (consultation
before the grant of planning permission). For paragraph (p) substitute:-

‘Development:

(i) involving the carrying out of works or operations in the bed of, or within 20 m of the
bank top of a Main River!%; or

(ii) any proposal involving the culverting of any river or stream.

This consultation is seeking views on this proposal. The outcome of this consultation will
be reflected in the new PPS25 and in corresponding changes to the GDPO.

15 ‘Critical drainage areas’ will be notified by the Environment Agency to local planning authorities.
16 Local planning authorities can identify Main Rivers from the Environment Agency’s Flood Zone CD.
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6 Partial Regulatory Impact Assessment (PRIA)

TITLE OF PROPOSAL

1.  Planning Policy Statement 25 (PPS25) — Development and Flood Risk.

PURPOSE AND INTENDED EFFECT OF MEASURE

The Objective

2. The objective is to provide a clear statement of the Government’s planning policy on
development and flood risk, updating and where necessary clarifying matters dealt with in
Planning Policy Guidance Note 25 (PPG25), published in 2001. It is addressed to regional
planning bodies (RPBs), local planning authorities (LPAs) and the proposers of
development. It covers forward planning and development control. It is directly relevant to
business, local communities and to other organisations, and individuals, who are users of,
or participants in the planning process.

3. This planning policy statement applies to England alone. The devolved administrations
issue their own planning guidance.

Background

4.  Flood risk has always been an important planning consideration. It is the most widespread
and frequently occurring of natural hazards. Around 10% of the land area, developed area
and population of England lay in the Environment Agency’s (EA’s) designated flood risk
areas (the 1 in 100 year probability of river flooding and 1 in 200 year probability of
flooding from the sea). The great bulk of this development pre-dates the modern planning
system. London and York, as Roman settlements, well illustrate this.

5. Guidance on flood risk in the post-war period was given in DOE Circular 17/82
‘Development in flood risk areas’ and updated in the joint DOE/MAFF Circular 30/92,
FD1/92 ‘Development and flood risk’.

6. Concern in recent years was raised significantly by major floods in the Midlands in 1998
and the widespread flooding in 2000. The present PPG25, dating from 2001, was the
product of these events. Linked to forecasts of climate change, we can expect more frequent
severe weather events, both general and localised (e.g. Carlisle, Boscastle and North
Yorkshire). It is estimated by the EA that the widespread floods of Easter 1998 cost £400m
and in autumn 2000 £1bn, Boscastle £2m and Carlisle £450m.
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Rationale for Government Intervention

Given the evolving understanding of climate change uncertainties, PPG25 was set for
review after three years and was duly consulted on and the responses reviewed in 2004 as
part of a wider Government review led by the Department for Environment, Food and
Rural Affairs (Defra) of flood and coastal erosion risk management policies: in Making
Space for Water. Both consultations concluded that PPG25 policy was basically sound but
needed some clarification and strengthening.

The effectiveness of PPG25 has been partly monitored by the EA’s High Level Target 12
(HLT12 — now called HLTS5). Annual reports produced by the EA have shown the progress
of taking flood risk in account during the development control process since PPG25 was
issued in 2001.

Flooding is particularly sensitive for housing, both because of the threat to people at
vulnerable times (at night) and in vulnerable groups (the elderly and less mobile) and
because of the risk to homes and property. Housing is also much less ‘flood tolerant’ than
much of industry, notably the port industries which is now yielding so much of the
brownfield land for redevelopment. There are some areas where new housing should not be
located. However, it is possible with careful design and local protection measures to enable
housing to be built in some areas not previously thought suitable. Flood resilience and
resistance measures (including, for example, electrical wiring protection and water-resistant
plaster/floors) can greatly reduce potential insurance losses by allowing people to
re—occupy flooded homes sooner and thus cutting temporary accommodation costs.
However, such measures must not be seen as justifying development in inappropriate
locations. By improving and clarifying PPS25, the Sequential and Exception Tests will
become core to embedding and improving the balancing of the types of development
against the degrees of risk that were first set out in PPG25.

Accordingly, Keith Hill announced the intention to commit on the revision and
strengthening of PPG25 in his statement of 24 March 2005 as part of the Government’s
overall approach to improving the management of future flood and coastal erosion risks.

CONSULTATION

As part of the review of PPG25, a public consultation was undertaken in 2004. In parallel
Defra undertook a wide ranging consultation Making Space for Water (Defra, 2004) which
included a review of land use planning (see Section 7 of Making Space for Water).

Responses to both consultations showed that PPG25 is generally working well. It has had a
significant effect in raising the profile of flooding amongst planners and developers. The
broad thrust of the policy is right.
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However, the review indicated that some planning authorities need to do more to
implement PPG25, particularly undertaking Strategic Flood Risk Assessments (SFRAs),
requiring site-specific Flood Risk Assessments (FRAs) for all developments needing them,
and seeking and taking more account of EA advice and reporting back to the Agency more
consistently on their decisions. There is also evidence in the HLT12 reports that there
continues to be a significant number of objections sustained by the EA on flood risk
grounds — often on the basis of absent or inadequate FRAs. To address this, the
Government announced a revision of PPG25 to make its policy message clearer and
stronger.

Main stakeholders identified the following key issues in the 2004 consultation:

— the EA sought better engagement with and consultation by local planning authorities
over development;

— the insurance industry wants more consistent and rigorous application of the approach
in PPG25 as a complement to increased investment in flood defences if development is
to take place in designated flood risk areas; and

— the Local Government Association acknowledges that while local planning authorities’
performance is improving, some must do more to implement PPG25. But they pointed
to the resource implications in imposing new burdens (for which they would need
additional funding) and considered any new call-in powers to be unwarranted.

Since Keith Hill announced the review of PPG25 in March 2005, ODPM have been working
closely with a wide range of key stakeholders particularly the EA and Defra. Others
consulted are the Association of British Insurers, the Royal Town Planning Institute
(including a workshop which included local, county and regional planners, academics and
consultants and the Royal Society for the Protection of Birds), Yorkshire and Humber
Assembly, the Royal Institute of Chartered Surveyors, English Nature, the Chartered
Institution of Water and Environmental Management, Association of Drainage Authorities,
the National Flood Forum, the Federation of Small Businesses, the Local Government
Association, the Planning Officers Society and Entec.

During the consultation period of PPS25, an Advisory Committee will be set up to guide
the production of the Practice Guide which will support PPS25 as well as the expected
range of consultation events on the draft PPS25.

The revision of PPS25 forms part of the ongoing wider Government strategy Making Space
for Water.
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OPTIONS

Background to Selection of Options

The Planning and Compulsory Purchase Act 2004 sets the policy framework for the
reformed planning system. Government has published new Planning Policy Statements that
set out the overarching principles of planning for sustainable development (PPSI:
Delivering Sustainable Development), and its expectations for plan making regionally and
locally (PPS11: Regional Spatial Strategies and PPS12: Local Development Frameworks).

There are costs associated with the operation of the planning system, including the
production of the development plan and the preparation and consideration of planning
applications. These costs fall upon LPAs, developers, the EA and other users of the planning
system.

However, much of those costs are not specific to flood risk planning activities or to PPS25,
rather they derive from the planning system in general. Part of the justification for the
planning system per se is to control development such that the conditions in which people
live and work are acceptable and not adversely effected to an unreasonable degree by
development and the use of land. Another part is to protect the existence and quality of the
natural environment. The planning system therefore constrains, shapes and directs
development along lines agreed by the community as a whole, with clear legislative
expectations for environmental protection, accepting the economic costs and opportunities
forgone in return for social and environmental gains. Reforming the planning system will
make it more effective in delivering sustainable communities, environmental protection
and community engagement. There is an evident benefit to the community in mitigating
and avoiding the impacts of flooding, and the existing PPG25 builds on earlier Circulars in
aiming to achieve these planning reform outcomes.

The fundamentals of development and flood risk are already established in PPG25.
Planning for development and flood risk and the policy content of PPS25 should sit within
this established framework. Given this and preceding findings from consultations, two
options have been identified:

1) Do nothing; and

2) The proposed course of action — revision of PPG25 into the PPS format as PPS25 and
some strengthening and clarification of the PPG25 messages.
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Option 1: Do Nothing

Consultations carried out by ODPM and Defra and the EA’s annual HLCT12 monitoring
showed a need to strengthen PPG25 and to clarify key areas of policy where confusion was
arising. A recent court case (Newark and Sherwood DC vs. First Secretary of State, ref:
C0/4109/2003) highlighted an example of ambiguity contained within PPG25. In this case,
referring to different parts of the PPG25 text resulted in two different interpretations of
policy relating to residential caravan parks in flood risk areas.

In addition, the ‘Do Nothing’ option would result in maintaining the current policies and
guidance contained in PPG25. It would not include the changes for regional and local
planning contained in the Planning and Compulsory Purchase Act 2004 and it would not
address the concerns of the insurance industry about the need for a more rigorous
application of policy or of the EA with regard to the level of consultation with and
responsiveness to it in the past of some local planning authorities over the flood risk issues
related to proposed development.

The ‘Do Nothing’ option would also be completely at odds with the Government’s first
response to the Making Space for Water consultation, where the need to improve and clarify
PPG25 is highlighted. There is considerable stakeholder expectation, arising from both the
PPG25 and Making Space for Water consultations, that a new PPS25 will be produced.

Option 2: The Proposed Course of Action

The proposed course of action is to issue PPS25 as revised, subject to consultation
responses and to support it with practice guidance.

The policy and process contained in draft PPS25 arises from the review of PPG25 and
Defra’s Making Space for Water consultation in 2004, and further core stakeholder
consultations. As a result of the 2004 consultations, Keith Hill’s announcement on 24th
March 2005 contained a commitment to revise PPG25. This included:

— issuing a new-style PPS25, to be focussed on setting out core policies in a clearer and
easier to understand new-style PPS25;

— clarifying the ‘Sequential Test’ that matches types of development to degrees of flood
risk; and

— strengthening guidance on the need to include flood risk assessments at all levels of the
planning process, to make clear that strategic-level flood risk assessments should inform
Regional Spatial Strategies (RSSs) and Local Development Documents (LDDs), and that
appropriate FRAs should be required for all planning applications in or affecting flood
risk areas.
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To further strengthen the planning system’s contribution to the Government’s strategic
approach to flood risk management, the review of the new PPS25 is on the basis that:

— subject to responses to the PPS25 consultation, the current advice contained in PPG25
recommending consultation with the EA is reinforced by making them a statutory
consultee for certain types of development where proper consideration needs to be
given to the issue of flood risk;

— ‘gateway’ questions would be included in the Standard Planning Application form to
help determine whether a FRA is required or not; and

— in addition, the PPS25 consultation would seek views on whether a standing Flooding
Direction should be made in respect of major development for which a planning
authority proposes to grant permission against sustained EA advice. (A major
development is one in which the number of dwellings to be constructed is ten or more,
or the site area is equal to or greater than 0.5 Ha. Non-residential developments are
defined as major if they involve a floor space equal to or greater than 1000 m?, or a site
area equal to or greater than 1 Ha). Where there is a sustained objection from the EA on
flood risk grounds, after being re-consulted following its initial objection, the case
would automatically be referred to the relevant Government Office to consider whether
it should be called in for decision by the First Secretary of State. On the basis of 2003/04
figures, about 20 cases would be considered annually though this could be higher if
there was more systematic re-consultation by local authorities.

Alternative Options Considered

Alternative options considered included withdrawing PPG25. There was no support for this
option in either the Defra or ODPM consultations. There is acceptance that it is essential to
take flood risk into account when planning development. Planning policy guidance on
flood risk has been in force in one shape or form for decades and it would be inappropriate
to withdraw it altogether.

A second option considered was to make flood risk assessments a statutory requirement.
It is felt that this option is an unnecessary regulation as it would go against the
recommendations made in the Better Regulation Task Force report ‘Regulation — Less is
More’, which have been fully accepted by Government.
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BENEFITS

General

The economic, environmental and social benefits identified are described by reference to
baseline conditions established by the current PPG25. The expected benefits are described
are largely qualitative at this stage. The consultation on draft PPS25 will be used to gather
further quantitative evidence where available.

Benefits of Option 1: Do Nothing

The economic benefits of the ‘Do Nothing’ approach would centre on saving the costs and
effort of producing and disseminating PPS25. These savings are limited and unlikely to
exceed £200,000.

There was some recognition in the PPG25 consultation that the ‘Do Nothing’ approach was
acceptable as it was felt that there had been insufficient time to assess whether PPG25 was
having the desired effect. However, this approach would only be likely to delay the revision
of PPG25 as the overriding message from the consultation was to improve its clarity and
strengthen certain elements to deliver policy more effectively.

No environmental or social benefits have been identified for the ‘Do Nothing’ approach.

Benefits of Option 2: The Proposed Course of Action

One of the major improvements in draft PPS25 is the increased emphasis on flood risk
assessment at all levels of the planning system. Already there are examples of the economic
benefits that flood risk assessments can bring at regional and local planning authority level.
Boston LPA is located in an area of high flood risk (Flood Zone 3) and the EA were
objecting to 75% of all planning applications on the grounds that the developments were
inappropriate in zones of high flood risk or were not accompanied by a FRA. The
consequence of this was poor local planning performance as the LPA was unable to meet
the eight week statutory deadline and this resulted in losing the Planning Delivery Grant.
Also, the potential general level of constraint in the LPA’s area was a threat to its social and
economic progress. The LPA decided to undertake a SFRA in close cooperation with the
Environment Agency. As a result of the SFRA, the LPA has considerably reduced the
frequency of consultations with the Environment Agency and receives only minimal
objections from them on applications because the appropriate response has already been
given. This has led to an improved planning performance and improved Planning Delivery
Grant. Also, by implementing the SFRA through the development plan process, developers
have come to recognise the value of that approach, giving them more certainty that a
planning application will be approved.
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Insurance industry research has shown that residual risk to new housing developments
behind flood defences in London could be substantial (£26 million per year). But with
good planning, and flood resilient design and construction many of these costs could be
avoided. It is estimated in the Thames Gateway where more than 90% of the land for
development lies in designated flood risk areas, a sequential approach that allocates housing
to the lowest risk areas could reduce potential flood risk losses by up to 52%. In other
planned growth areas, it is estimated that by moving development to non-floodplain parts
of development sites could reduce risk by up to 96% (ABI, 2005. Making Communities
Sustainable: Managing Flood Risks in the Government Growth Areas).

By taking a more strategic approach to flood risk, environmental and social benefits can
also be realised. In East London, several LPAs have identified cross-boundary green
corridors which can benefit biodiversity whilst also acting as flood alleviation schemes.
The provision of green space can improve the liveability of settlements, and the social and
environmental benefits that brings.

By careful planning, flood risk can be reduced. This has major social benefits. People
should not have to suffer from the impacts that flooding causes and there are evident
benefits from a reduced risk to life and property. At a time of increasing concern about
climate change with predicted increased storminess and more frequent intense weather
events resulting in more flooding of all types, insurance industry concerns about further
building in the flood risk areas are bound to increase. Insurers’ confidence will depend on a
combination of appropriate investment in strategic defences against river and sea flooding,
and robust policies to match forms and types of development with levels of flood risk.
There are wide social and economic benefits from securing ongoing insurer confidence in
unlocking the mortageability and hence marketability of homes in the lower flood risk
areas. The improved approach to managing risk in PPS25 is key to achieving this benefit.

COSTS

Costs of Option 1: Do Nothing

It is widely acknowledged that the current PPG25 has improved the awareness of flood risk
but the 2004 consultation highlighted areas where there was ambiguity and weaknesses in
the current guidance. In conjunction with this and an increased understanding of the impacts
of climate change (Foresight: Future Flooding, Office of Science and Technology, 2004) there
is a broad expert consensus on the need to produce clearer policy and guidance.
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The economic costs of the ‘Do Nothing’ approach could include:

— developments in these areas will increasingly be uninsurable and difficult or impossible
to sell due to lack of mortgage availability;

— foregone benefits that SFRAs and spatial planning can offer in unlocking lower risk
areas for safer development;

— constraints on housing supply as more use is made of the precautionary principle in the
absence of tools such as SFRAs/FRAs and a clearer Sequential Test;

— uncertainty for developers on the requirements and scope of FRAs and increased time
taken by LPAs to make planning decisions; and

— pressure to increase investment in hard flood defences (at increased public sector cost)
as an alternative to a smarter approach to managing flood risk.

The environmental costs could include the loss of valuable opportunities for improving
biodiversity through better spatial planning and improving the sustainability of the water
environment through the increased use of sustainable drainage techniques.

There is potentially an increase in social costs as a result of a stronger precautionary
approach being undertaken in response to predicted climate change impacts. Where SFRAs
have been undertaken, a much better appreciation of flood risk issues is apparent and LPAs
are able to make informed decisions about flood risk on a more strategic basis. Without
this approach, the precautionary principle is likely to result in more land being withheld
from development causing constraints on housing supply. The policy preference for
prioritising use of brownfield land could mean that developments proceed in unsuitable
locations because of the incomplete application of policy. If areas suffer flooding, personal
and financial loss could result.

Costs of Option 2: The Proposed Course of Action

PPS25 is not the mechanism by which regional spatial strategies and local development
frameworks are being brought into being, and the ‘conversion costs’ of changing to the new
planning system should not be attributed to PPS25. A full RIA was undertaken in advance
of the adoption of The Planning and Compulsory Purchase Act 2004. This concluded that
additional costs would not be great, and that the savings as a consequence of the reduction
in the number of stages though which a plan has to pass prior to adoption. Changes to the
development control process were assessed as broadly neutral.

The economic costs for the production of Regional Flood Risk Assessments (RFRAs) and
SFRAs will fall largely to RPBs, LPAs and the EA as it inputs and provides advice. It is
estimated that the cost to the LPA of an SFRA would be typically in the region of
£15-£25,000 although in the case of Boston (the whole LPA area being in highest zone of
flood risk) this was estimated at £55,000. There are cases where several LPAs have joined
forces to undertake a sub-regional flood risk assessment and this has indicated clear
benefits of economies of scale.
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It is up to each LPA how they approach the undertaking of a SFRA but through the
stakeholder discussions it was indicated that a preferred method was to prepare SFRAs
in-house. This ensures ownership of the final report and that the issues are fully understood
rather than a contractor undertaking a SFRA on the LPA’s behalf for the LPA’s
consideration. This approach will incur staff training and related resource costs within

the LPA but have longer-term benefits such as a fuller appreciation of flood risk issues

for development.

These costs, however, should be more than recovered by less need for staff time and
resources dealing with development control. It should also represent limited additional
work, given the survey and analysis normally required in the preparation of RSSs and LDDs
and the new requirements for these to be subject to statutory Sustainability Appraisal (SA).
SA work will need to address strategic flood risk issues. By undertaking a SFRA either
within or alongside the SA, policies in RSSs and LDDs regarding flood risk will be better
informed about where different types of development can be located. There would be some
restructuring costs both for LPAs and the Environment Agency as there would need to be
some transfer of resources from development control to strategic planning. Thus it is
assessed that the overall cost effect will be neutral.

Costs to developers should be minimal as they are already required by the existing PPG25
to undertake a FRA appropriate to the type of development and risk. PPS25 merely seeks to
secure the full implementation of PPG25 policy. Moreover, with flood risk factored in early
into the planning process, developers should have a much clearer indication of what
information would be required for a FRA and the flood risk issues associated with specific
sites. The SFRA findings should be built upon in a FRA rather than be duplicated giving
developers an informed starting point. Also, by taking flood risk fully into account at the
strategic level, developers should have more certainty in receiving a prompt positive
response from the LPA. The EA is also less likely to object to planning applications if a FRA
is completed to the required standard and in line with LDD policies.

Overall, PPS25 seeks to make effective flood risk assessment operate to the mutual benefit
of developers and regulators.

No evidence of environmental and social costs has been identified for the proposed course
of action.
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EQUITY AND FAIRNESS

General

PPS25 has been developed as a result of a range of consultations. It was generally accepted
in the 2004 consultation that the principle of PPG25 that proposals for new development
incorporate flood risk assessment should be consolidated in PPS25. This confirms the
broad approach of policy in recent decades. The aim of PPS25 is to clarify policy within
this broad approach and to ensure flood risk is fully taken account of at all levels of the
planning process.

The introduction of RSSs and LDDs which are subject to Sustainability Appraisal will
ensure that social, economic and environmental considerations are taken into account
when formulating plan policies including flood risk.

Sectors and Groups Affected

The main institutional sectors to be affected by revising PPS25 are Regional Assemblies,
LPAs, the Environment Agency, developers, consultants, and the financial sector including
the insurance and mortgage industry. With regard to the population at large and the
business sector, broadly 10% of the population, land area and developed area of England is
in Environment Agency-mapped flood risk areas at greater than 1:100 for river flooding
and 1:200 sea flooding. In addition, extensive further areas could suffer flash flooding due
to the interaction of local topography and intense rainfall.

Within this broad geographical and demographic framework, there is no evidence to
suggest that any particular section of the population is more likely to suffer from an
increased exposure to flooding. Environment Agency research (Walker G J et al, 2003.
Environmental Quality and Social Deprivation) shows that there is no clear relationship
between income and the likelihood of flooding. However, what was concluded from the
research was that some groups within society are more vulnerable to flood events than
others. Vulnerability is considered as exposure to a given risk and resilience. Groups such as
the elderly, less mobile and less affluent are particularly vulnerable. The latter group are less
likely to be insured and thus exposed to higher stress levels as they seek to recover lost
assets and repair damage to homes (Institute of Public Policy Research, 2005. Commission
on Sustainable Development in the South East).
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Race Equality Assessment

The Sustainable Communities housing plan aims to “create a fairer society where everyone
has the chance of a decent home in a sustainable community”. The policies proposed in the
new PPS25 support this by ensuring that new communities should not be at an
unacceptable risk from flooding. There is no evidence to suggest that any particular racial
or ethnic group has an increased exposure to flood risk.

Health Impact Assessment

Strategic flood policies that are effective in reducing adverse flooding impacts reduce the
risk to life and have a positive impact on public safety. Better planned developments should
in principle have a positive health benefit through better housing. Although damage to
property is much more tangible, longer-term health issues are an important consideration
in flood policy.

Flooding causes high levels of stress and impacts on people’s lives both in the short and
long-term. Several reports have recently been produced to examine the health impacts of
flooding events. The results of Defra/Environment Agency research (Defra, 2004. The
Appraisal of Human-related Intangible Impacts of Flooding. R & D Tech Report FD2005)
show that whilst flooding causes short term physical effects, there are often short and long-
term psychological effects. One of the recommendations of the research was that a value of
£200 per household per year be taken as representing the benefits of reduced health
impacts as a consequence of a significant reduction in the risk of flooding. It is suggested
that this figure is used in the cost/benefit analysis of flood and coastal schemes to account
for the costs to human health. Intangible effects are often long lasting and not possible to
evaluate in monetary terms e.g. loss of memorabilia, and the perceived loss of security in
the home.

The short-term effects of flooding e.g. through exposure to contaminated water and
residual dampness are also important. There is often a wish to return to properties before
the effects of floods have been fully remediated for personal reasons and to prevent
vandalism which can add to health risks.

Rural Impact Assessment

In spatial terms, rural areas are likely to be at a higher risk of flooding than urban areas.
However, the practical impacts are in effect, on people and property in the 10% of England
that is developed and at significant risk of flooding. SFRAs will consider all the land area
with a local boundary and FRAs should be produced in flood risk areas or in instances
where major development will impact on them. These are not specific to rural areas.
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SMALL FIRMS’ IMPACT TEST

There are several sectors which may be affected by PPS25 but construction companies and
developers are likely to be particularly and directly affected. Advice was sought from the
Small Business Service on the initial assessment of impacts. As part of the early stakeholder
engagement, the Federation of Small Businesses has been consulted. Initial feedback of the
proposed approach has been positive. Many small businesses do not own their own
premises and any action that can reduce flood risk, keep insurance premiums low and
make flood risk information available would be welcomed.

There is little new policy in PPS25, so impacts are anticipated to be relatively small.
Currently one of the major issues highlighted by the HLT12 monitoring report is that the
lack of an appropriate FRA accounts for over 51% of all EA sustained objections. PPS25
proposes stronger implementation of existing policy which may incur costs in producing
FRAs. However, to balance this, the practice guide which will support the PPS will give
clearer guidance on the requirements for FRAs. If FRAs are completed as part of the
planning application, the EA is less likely to object, leading to faster planning decisions
resulting in savings to all types of applicants.

While all regulatory processes have the potential to bear harder on smaller businesses ,
because they do not benefit from economies of scale, flooding is no respector of persons or
businesses. Smaller businesses that may be operating from a single site are proportionally
more vulnerable if flooding occurs. Like individual households, small businesses are thus
likely to benefit proportionally more from effective flood risk management in planning
policies than larger businesses. Nor is it possible to apply policies with a lighter touch
depending on business size. Flood risk management requires collective and common action
over areas to achieve collective benefits, not least because inappropriate development at one
site may affect the protection at that site while adding to the risk to properties and
businesses downstream.

We shall be specifically consulting further with small business and its representatives
during the consultation process to discuss any significant impact on small firms and to
explore options to address these. We have consulted the Small Business Service who accepts
our approach.
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COMPETITION ASSESSMENT

ODPM has completed the Office of Fair Trading’s Competition Assessment. This requires
that policy makers consider the market that will be affected i.e. firms that compete against
one another to sell the same or similar product or service. It is accepted that the planning
system can create barriers to entry or to the expansion of a business, particularly if
planning permission is difficult, expensive or time-consuming to obtain, or if planning
conditions attached to any permission are too onerous. In applying the filter, it is
anticipated that there will be only a very limited competitive impact. For example, by
emphasising the requirement for FRAs to accompany relevant planning applications may
increase initial costs. However, the detail and technical complexity of a FRA will reflect the
scale and potential significance of the development. By considering flood risk at an early
stage, this should reduce costs at the development control stage as flood risk issues will
already have been considered fully. It should also reduce the flood risk during the lifetime
of the development. In some cases, this will identify modifications and mitigation measures
that if not applied would have led to refusal on grounds of unacceptable risk.

ENFORCEMENT, SANCTIONS AND MONITORING

Enforcement

As with all other planning policy guidance, RBPs, LPAs and developers will be required to
take the revised policy into account once it is received in its final form. The Government
encourages all stakeholders to implement the policies but its applicability will depend on
the physical characteristics of regions, LPA areas and individual sites and the proposals for
their use and development. PPS25 makes it clear that flood risk should be considered at all
levels of planning and also by developers. By doing so, planning applications on sites with
flood risk considerations should expect to receive timely and sympathetic handling in
locations identified in LDDs and for proposals which conform to the planning strategy and
policies set out in them. Such proposals should have an expectation of being approved
unless the balance of all relevant considerations indicates otherwise.
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Sanctions

As part of the PPS25 revision package, ODPM will be consulting on whether a standing
Flooding Direction is necessary in respect of major development for which a planning
authority proposes to grant permission, despite there being a sustained objection from the
EA on flood risk grounds, after being re-consulted following an initial objection. The effect
would be that the case would automatically be referred to the relevant Government Office
to consider whether it should be called-in for decision by the First Secretary of State. This
will act as an additional safeguard to ensure that flood risk issues are considered fully in the
planning process. If PPS25 is properly implemented it is felt that there should be few cases
to be considered for call-in.

Monitoring and Review

HLT12 has been the main tool for monitoring the effectiveness of PPG25. From 2005, this
will be revised and replaced by HLT5 which will form the basis of monitoring future
planning policy on flood risk (see Table 1).

Table 1: Summary of High Level Target 5 (HLT5)

Target 5 - Development in areas at risk of

flooding and coastal erosion

A: Flood Risk: Report to Defra and ODPM on: Annually by 30 EA (in partnership
e Those local authority development plans upon | September for year to | with local planning
which the Agency have commented, previous 31 March authorities)

identifying plans which do, and do not, have
flood risk statements or policies; and

e The Agency’s response to planning
applications, identifying cases where: (i) the
Agency sustained objections on flood risk
grounds; and (ii) final decisions, either by the
LPA or on appeal, were in line with, or
contrary to, Agency advice.

(Source Defra website: High Level Targets 2005).





66.

CONSULTATION ON PLANNING POLICY STATEMENT 25 | Partial Regulatory Impact Assessment (PRIA) 77

Table 2 summaries the overall costs and benefits outlined in this Partial Regulatory Impact

Assessment.

Table 2: Initial Summary of Partial Regulatory Impact Assessment

Option
Do Nothing

Estimated total cost

Continuing problems with
implementing PPG25 which incur
costs in a variety of ways such as:

a) unquantifiable but real costs to
business from planning refusals
due to inadequate or
non—provision of FRAs, leading to
objections which cannot be
accommodated, possibly leaving
the growth areas and housing
supply agendas vulnerable in
places;

b) unclear use of the Sequential
Test;

¢) continued uncertainty for
developers when submitting
applications where flood risk is
an issue;

d) long-term commitments on the

public purse for flood defence
schemes;

e) lack of availability of insurance
and mortgages; and

f) continued definitional problems
(e.g. residential mobile homes).

Estimated total benefit

Limited benefits by not undertaking
policy review in the short term are:

a) making small short-term financial
savings;

b) maintaining the current policy
which is felt to be working (albeit
with the recognition for more
clarity and strength); and

¢) adequately maintaining the
steady state.

Replace PPG25
with PPS25

It is anticipated that:

a) higher initial costs to planning
sector of producing RFRAs and
SFRAS; whilst

b) additional costs to developers
should be minimal as there is
already a requirement for FRA in
PPG25.

However, the benefits that flood risk
assessments at all levels in the
planning process should be cost
neutral.

By considering flood risk more
systematically at all levels in the
planning system, there are
substantial benefits:

a) more effective and clear policy
will overall reduce costs for all
stakeholders;

b) by strengthening policy it will
allow the anticipated effects of
climate change to be factored in
for the benefit of future
generations;

¢) development and flood risk areas
should be able to proceed on the
basis of better informed and
hence more sustainable decisions.
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List of Other Relevant Texts and
Consultation Documents

EC DIRECTIVES

EC Directive on the Conservation of Natural Habitats and of Wild Fauna and Flora
(92/43/EEC) (“The Habitats Directive’)

EC Directive on the Conservation of Wild Birds (79/409/EEC) (‘The Birds Directive’)
Water Framework Directive (2000/60/EC)

EC Directive on the assessment of the effects of certain plans and programmes on the
environment (2001/42/EC) (‘The SEA Directive’)

LEGISLATION

Coastal Protection Act 1949

Caravan Sites and Control of Development Act 1960
Caravan Sites Act 1968

Environmental Protection Act 1990

Town and Country Planning Act 1990
Planning and Compensation Act 1991

Water Resources Act 1991

Land Drainage Act 1991

Land Drainage Act 1994

Environment Act 1995

Water Act 2003

Civil Contingencies Act 2004

Planning and Compulsory Purchase Act 2004

The Ramsar Convention on Wetlands of International Importance especially as Waterfowl
Habitat (Ramsar 2.2.1971, as amended 3.12.1982)

The Conservation (Natural Habitats, &c.) Regulations 1994 (‘The Habitat Regulations’)
Town and Country Planning (General Development Procedure) Order 1995 (SI 1995/41)

Town and Country Planning (Environmental Impact Assessment) (England and Wales)
Regulations 1999
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Town and Country Planning (Environmental Impact Assessment) (England and Wales)
(Amendment) Regulations 2000

ODPM, 2004. Building Regulations: Approved Document C: Site preparation and resistance
to contaminants and moisture. The Building Regulations 2000 (SI 2004/1465)

ODPM, 2002. Building Regulations: Approved Document H: Drainage and waste disposal.
The Building Regulations 2000

ODPM, 2002. Building Regulations: Approved Document H: H3 Rainwater Drainage.
The Building Regulations 2000 (as amended by SI 2001/3335)

The Town and Country Planning (Local Development) (England) Regulations 2004
(SI 2004/2204)

The Civil Contingencies Act 2004 (Contingency Planning) Regulations 2005 (SI 2005/2042)

PLANNING GUIDANCE

DOE, 1992. Planning Policy Guidance Note 20: Coastal Planning

DETR, 2000. Planning Policy Guidance Note 3: Housing

ODPM, 2001. Planning Policy Guidance Note 25: Development and Flood Risk
ODPM, 2004. Planning Policy Statement 11: Regional Spatial Strategies

ODPM, 2004. Planning Policy Statement 12: Local Development Frameworks
ODPM, 2005. Planning Policy Statement 1: Delivering Sustainable Development
ODPM, 2005. Planning Policy Statement 9: Biodiversity and Geological Conservation
ODPM, 2005. Planning Policy Statement 3: Housing (Consultation)

DOE Circular 9/95: General Development Order Consolidation

DOE Circular 11/95: The Use of Conditions in Planning Permissions

DETR Circular 02/99: Environmental Impact Assessment

ODPM Circular 05/2005: Planning Obligations

ODPM, 2002. Planning: Delivering a Fundamental Change

ODPM, 2004. The Planning Response to Climate Change — Advice on Better Practice
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RESEARCH PUBLICATIONS

CIRIA, 2001. Sustainable Urban Drainage Systems: Best Practice Manual
CIRIA, 2001. Sustainable Urban Drainage Systems: Design Manual for England and Wales

Walker G J et al, 2003. Environmental Quality and Social Deprivation (for the Environment
Agency)

CIRIA, 2004. Development and Flood Risk: Guidance for the Construction Industry
Defra, 2004. The Appraisal of Human-related Intangible Impacts of Flooding (FD2005)
Office of Science and Technology, 2004. Foresight: Future Flooding

OTHER GUIDANCE PUBLICATIONS

Better Regulation Task Force, 2005. Regulation — Less is More: Reducing Burdens, Improving
Outcomes

Cabinet Oftfice, 2004. Code of Practice on Consultation

Defra, 2004. Making Space for Water — Developing a new Government strategy for flood and
coastal erosion risk management in England: A Consultation Exercise

Defra, 2005. Making Space for Water — Taking forward a new Government strategy for
flood and coastal erosion risk management in England: First Government response to the
Autumn 2004

Defra, 2005. Securing the Future — UK Government Sustainable Development Strategy

HM Government, 2005. Emergency Preparedness. Guidance on Part 1 of the
Civil Contingencies Act 2004, its associated Regulations and non-statutory arrangements
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MISCELLANEOUS PUBLICATIONS

Association of British Insurers, 2005. Making Communities Sustainable: Managing Flood
Risks in the Government Growth Areas

Environment Agency Flood Map CD (enabling Flood Zones to be identified) (current
version available on Environment Agency website www.environment-agency.gov.uk)

Institute of Public Policy Research, 2005. Commission on Sustainable Development in the
South East

Joint Report to Department for Environment, Food and Rural Affairs (Defra) and the
Office of the Deputy Prime Minister (ODPM) by the Environment Agency and Local
Government Association, 2004. High Level Target 12 Report: Development and Flood Risk.

Newark and Sherwood District Council vs. The First Secretary of State Court Case
[2004] EWHC 1190 (Admin), CO/4109/2003

UKCIP, (Hulme et al) April 2002, Climate change scenarios for the UK: UKCIPO2 scientific
report

WRGg, July 2001. Sewers for Adoption, 5th Edition

WEBSITES

www.cabinet-office.gov.uk/regulation/consultation/index.asp
www.defra.gov.uk

www.environment-agency.gov.uk

www.odpm.gov.uk

www.ukcip.org.uk
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8 Consultation Questions

Questions on which we would particularly like your views

Name:

Organisation:

Address:

E-mail address:

Respondents should place a tick (v') in the Yes or No boxes to indicate general agreement
or disagreement. The Comment box is provided to reinforce the reasons for agreement or
explain reasons for disagreement.

Yes Some No
Reservations

(please give
details)

Q1. We consider positive planning has an important role to play in
delivering policies which will avoid, reduce and manage flood
risk. We will provide a Practice Guide to help implement the
planning policies set out in PPS25. Will the new policy and the
proposed Practice Guide as outlined in the consultation
package secure planning strategies that direct new
development to suitable locations taking flood risk and type of
development into account? If not, what alterations in
approach do you suggest?

Q1. Comments
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Q2.

The draft PPS25 sets out a ‘plan led’ approach to take
flood risk into account in helping to deliver sustainable
development. We are proposing that flood risk should be
taken into account at all levels of the planning process

i.e. regional, local and at site specific levels. Do you agree
with this approach and the key planning objectives set out
in para. 57

If not, what alternative approach would be better?

Yes Some \\[o)
Reservations

(please give
details)

Q2.

Comments

Q3.

We have set out in PPS25 the decision-making principles
which regional planning bodies and local planning authorities
should adhere to in relation to development and flood risk.
Are the principles clear and sufficient or should they be
modified and if so, how?

Q3.

Comments

Q4.

It is proposed that flood risk assessments should be carried out
at the regional, local and site-specific levels (see paras. 9-12
and Annex E). Is the guidance clear on how Regional Flood
Risk Assessments (RFRAs) and Strategic Flood Risk Assessments
(SFRAS) are used to inform Regional Spatial Strategies and
Local Development Frameworks as a basis for preparing
policies for flood risk management? Is the relationship of RFRA
and SFRA to Sustainability Appraisal also clear?

Q4.

Comments
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Q5.

An appropriate site-specific Flood Risk Assessment (FRA) is
required to accompany planning applications for development
in flood risk areas. Are the criteria for determining the need
for FRA correct? If not, what should they be?

Yes Some \\[o)
Reservations

(please give
details)

Q5.

Comments

Q6.

The central part of the risk-based approach is the Sequential
Test (see paras 13-15) and Annex D. We have clarified this
approach by amalgamating the PPG25 3a and 3b Flood Zones
and making explicit the consideration of flood risk
vulnerability. Is this clear and do you agree with this approach?

If not, what amendments do you propose that would serve
better?

Q6.

Comments

Q7.

It is proposed to add a new Exception Test to complement the
Sequential Test in Flood Zones 2 and 3 where development is
necessary for wider sustainability reasons (see paras. 16-19
and Annex D). Do you agree with this principle and the
approach described or do you have an alternative proposal?

Q7.

Comments
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Q8.

The responsibilities of key stakeholders are given in paras. 20-30
and Annex H. Do you agree that the responsibilities are clearly
stated or do you have amendments and alternatives to propose?

Yes Some \\[o)
Reservations

(please give
details)

Q8.

Comments

Q9.

We consider effective monitoring and review is essential to
secure sustainable development of flood risk areas. Do you
agree that the expected annual monitoring should include the
HLT5 indicators listed in para. 32?

If not, what alternatives would serve better while being
practicable and delivered at no extra cost?

Q9.

Comments

Q10.

Do you consider the proposed scope of the Practice Guide
(see Section 3) covers all the relevant topics?

If not, which are missing and why?

Q10.

Comments

Q11.

Does the proposed scope of the Practice Guide include topics
which do not need to be covered? If so which topics and give
reasons why?

Q11.

Comments
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Q12.

It is proposed to make a standing Flooding Direction (see
Section 4) in respect of major development for which a
planning authority proposes to grant permission, despite there
being a sustained objection from the Environment Agency on
flood risk grounds, after being re-consulted following an initial
objection. Do you agree with this proposal?

If not, have you any relevant alternative to this approach
within the present ambit of the Planning Acts?

Yes Some \\[o)
Reservations

(please give
details)

Q12.

Comments

Q13.

As part of this consultation, we are proposing that the
Environment Agency be made a statutory consultee under the
Town and Country Planning Act Order (GDPO) 1995 on:

i) non-householder development proposed in Flood Zones
2 and 3;

i) non-householder developments outside Flood Zones 2
and 3 which are identified by the Environment Agency
as having ‘critical drainage problems’; and

i) any development exceeding 1 Ha.

There is also a proposal to amend Article 10 (1) para. (p) of
the GDPO (see Section 5). Do you agree with this approach?

Q13. Comments
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Q14.

The partial RIA sets out the likely benefits and costs of the
draft PPS25. Do you agree with the assumptions made?

If not, or if you think it is incomplete, please tell us why and
provide any quantifiable evidence available to you on benefits
and costs.

Yes Some \\[o)
Reservations

(please give
details)

Q14.

Comments

Q15.

Is the policy set out in PPS25 likely to affect small businesses?
If so, please tell us how, and if appropriate, how any
disproportionate impact on small businesses could be eased
while ensuring they, and neighbouring users of land, retain
the benefit of protective planning policies on flood risk.

Q15.

Comments

Q16.

Planning Policy Guidance Note 25 contained a commitment to
review after 3 years. Do you think that PPS25 should contain a
similar commitment for a review? If ‘yes’, please give reasons
why and include an appropriate review period?

Q16.

Comments

Other comments on issues not covered by the above
questions are welcome and can be made here.
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Statement of Consultation

The Government has adopted a code of practice on consultations. The criteria below apply
to all UK national public consultations on the basis of a document in electronic or printed
form. They will often be relevant to other sorts of consultation.

Though they have no legal force, and cannot prevail over statutory or other mandatory
external requirements (e.g. under European Community Law), they should otherwise
generally be regarded as binding on UK departments and their agencies, unless Ministers
conclude that exceptional circumstances require a departure.

1. Consult widely throughout the process, allowing a minimum of 12 weeks for written
consultation at least once during the development of the policy.

2. Be clear about what your proposals are, who may be affected, what questions are being
asked and the timescale for responses.

3. Ensure that your consultation is clear, concise and widely accessible.

4. Give feedback regarding the responses received and how the consultation process
influenced the policy.

5. Monitor your department’s effectiveness at consultation, including through the use of a
designated consultation coordinator.

6. Ensure your consultation follows better regulation best practice, including carrying out
a Regulatory Impact Assessment if appropriate.

The full consultation code may be viewed at:
http://www.cabinetoffice.gov.uk/regulation/consultation/index.asp

Are you satisfied that this consultation has followed these criteria? If not, or you have any
other observations about ways of improving the consultation process please contact:

David Plant

ODPM Consultation Co-ordinator
Room 2.19

26 Whitehall

London

SW1A 2WH

or by e-mail to: david.plant@odpm.gsi.gov.uk
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