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REPORT OF THE STRATEGIC DIRECTOR OF HOUSING AND PLANNING 


TO THE LEAD MEMBER FOR HOUSING

ON

21 July 2005



Implications of the Housing Act 2004


RECOMMENDATIONS : 

That Lead member:-  

· Notes the various provisions detailed within the Housing Act 2004.

· Notes that the Housing Act 2004 is the largest piece of primary housing legislation  to effect private sector housing for twenty years.

· Approves the courses of action detailed within this report which are currently being taken to address the provisions detailed within the Housing Act 2004.


EXECUTIVE SUMMARY : 

The Housing Act 2004 has the key aims of protecting the most vulnerable in society and helping to create a fairer and better housing market. It will also strengthen the Governments drive to meet its 2010 decent homes target.

The main body of the report contains 10 titled sections. Each section consists of an explanation of the provision and a summary of the work currently being undertaken to address the obligation each part of the Act imposes upon us.

A table is attached which details responsible officer for each of the 10 sections

______________________

 
BACKGROUND DOCUMENTS:
Housing Act 2004


ASSESSMENT OF RISK:  Low


THE SOURCE OF FUNDING IS: Private Sector Capital programme

LEGAL ADVICE OBTAINED:  Ian Sheard


FINANCIAL ADVICE OBTAINED : Nigel Dickens
CONTACT OFFICER: Rob Turner


WARD(S) TO WHICH REPORT RELATES: All


KEY COUNCIL POLICIES: 

· Community Plan

· Housing Strategy

· Strategic and Best Value Performance plan


·  Empty Homes Strategy             

DETAILS:

Overview

The main provisions detailed in the Act are

· Introduction of the Housing Health and Safety Rating System to replace the existing housing fitness standard

· Licensing of Houses in Multiple Occupation, specifically mandatory licensing for larger , higher risk HMO’s and discretionary powers to license smaller HMO’s

· Selective Licensing to tackle the difficulties of low housing demand and antisocial behaviour

· New powers to make management orders

· The introduction of Home Information Packs as a requirement upon a person who is marketing/selling a home

· Changes to the Right to Buy Scheme to tackle profiteering

· Six Measures recommended by the Park Homes working party in relation to Park Homes

· Increases in the effectiveness to regulate Registered Social Landlords

· Provision for the Housing Corporation to pay grants to companies that are not registered social landlords

· Enabling local authorities (and ALMO’s) to tackle anti-social behaviour by extending  introductory tenancies, refusing a mutual exchange and preventing a RTB purchase

· Enable a Local Authority to apply for an interim Empty Dwelling Management Order

· Provision to ensure where a landlord or their agents require tenancy deposits those deposits will be safeguarded by a scheme sponsored by the Government

· Allows a Residential Property Tribunal to impose a Rent Repayment Order upon a Landlord  who operates without a License

· Provision to require district councils to assess the accommodation needs of Gypsies and Travellers in their area and to produce a strategy detailing how these needs can be met

· Provision to update by order statutory overcrowding provisions ( ODPM consultation paper expected in October)

· Extending disabled facilities grant to those occupying caravans as their only or main residence.

1) Housing Health and Safety Rating System

Explanation

The existing fitness standard is used to enforce minimum housing standards and is used as a determining factor in clearance and demolition action. The system is has been in existence for around 100 years and is based around the health related aspects of housing, it does not consider hazards. 

The current fitness standard relates to 9 parameters which includes dampness and disrepair and relies on a competent and experienced officer making a professional judgement as to whether a dwelling fails the  standard. There are additional parameters for a HMO which include amenity provision and fire safety. When a Local Authority identifies an unfit property it is  under a duty to take action to remedy the unfitness. The current system focuses on the health based aspects of housing, not necessarily upon hazards.

The HHSRS replaces the fitness standard with a scoring system which assesses a dwelling against 29 different hazards. It should be pointed out that the HHSFRS applies to all dwellings regardless of tenure, although a Local Authority would be unable to take enforcement action against its own housing stock. The HHSRS will require a three stage consideration before a local authority takes action

1. Determination of a score or hazard rating for each hazard

2. Determination whether an authority has a duty or power to act (if the hazard is assessed as being above a numerical threshold)

3. The authorities judgement  as to the most appropriate course of action to deal with the hazard

Hazards are rated numerically and these are set within 10 bands A-J. Scores in bands A-C are Category 1 Hazards and are above the actionable threshold i.e. the local authority must serve notice specifying what is required to reduce any hazards to an acceptable level. Bands D – J are Category 2 Hazards where the local authority may wish to serve a Hazard Awareness Notice upon an owner/occupier.

The courses of action available where a local authority has a duty or power to act are:

· Serve an improvement notice requiring remedial works

· Serve a prohibition order, which closes the whole or part of a dwelling or restricts the number of permitted occupants

· Suspend these types of notices

· Take emergency action

· Serve a hazard awareness notice

· Make a demolition order

· Declare a clearance area

The HHSFRS assessment is based on the most vulnerable potential occupant for each hazard i.e. falls between levels would be assessed for a child, although an authority is required to consider the vulnerability of the actual occupant before deciding the best course of action. The Act retains the power available to local authorities to undertake works in default, prosecute for non compliance and charge and recover charges for enforcement.

Implications of HHSRS for Salford City Council

· Decency Standard

The  HHSRS will mean that  the criteria within the Decency Standard will have to be amended. This is because the current housing fitness standard (which forms part of the Decency Standard) will be replaced with the HHSRS. It is therefore essential that all future commissioning of stock condition survey takes this into account. Housing Services is represented on a GONW task group which meets on a regular basis to discuss best practice for achieving the Decent Homes standard. The purpose of the group is to produce and promote best practice and guidance on Decency. The next meeting of which is to be hosted by Salford in September 05.

· NPHL Housing Stock

The introduction of a scoring criteria for 29 hazards will have implications for NPHL managed stock . There is the potential for housing stock currently considered to meet the Decency Standard to become non decent by virtue of hazards being present. These hazards (if present)  would not make the property fail the fitness standard but could be grounds to fail the HHSRS and hence the amended Decency Standard. An additional point worthy of mention is the potential for the HHSRS  be exploited by lawyers acting on behalf of NPHL tenants, similar to previous action against Local Authorities under statutory nuisance provisions and landlord and tenant law. It is quite probable that HHSRS could be used  to  support a claim by a tenant who has suffered an injury within a NPHL dwelling. Such hazard criteria  include falls on stairs, between levels, on the level, hot surfaces and fire safety, which are just 5 of the 29 hazards the system covers. It is recommended that  an assessment of the impact of  HHSRS on NPHL stock is undertaken to ensure no category 1 hazards are present within NPHL managed stock.

· Training

There is an imminent training need for officers on the enforcement provisions detailed within HHSRS. The ODPM have commissioned the IDeA to rollout across all Local Authorities a training programme on using the HHSRS. However it is expected that only 40% of Local Authorities will have received this training by the time the new legislation becomes law. An initial request was made by the Housing Market Support Manager for 60 training places to cover all Housing market support and housing market renewal officers. However because of national demand only 14 places were offered. Key staff have been identified and are booked onto 2 day  IDeA training and will receive training in August and September. The Housing Market Support Manager has also requested that we be offered training places on a train the trainer option which will enable additional staff to receive in house training. This has been agreed with the IDeA  who will provide two train the trainer places. This will enable Housing Market Support to provide in house awareness training to a wider audience such as NPHL, other council directorates and private landlords.

· Demolition and Clearance Action and the issue of disrepair

Currently decisions on clearance and demolition are made based upon the most satisfactory course of action which is influenced by the fitness of a property. The most common reason for a property failing the, soon to be replaced, fitness standard is due to disrepair. It may prove difficult to link some commonly observed aspects of disrepair i.e. open jointed brickwork, bulging walls, blown bricks etc with a hazard. Specifically the use of Category 2 hazards as grounds for demolition and clearance action is only allowed in certain circumstances. A scoping paper is required to assess the full implications of HHSRS upon HMR activity. This work should be undertaken jointly by Housing Market Renewal and Housing Market Support and will be completed by October 2005.

· New Enforcement Framework

It should be noted that appeals against HHSRS legal notices are to be to a Residential Property Tribunal, as opposed to the county court, this means that an appellant is less likely to face costs being awarded against him/her. In the past appeals have been less common due to a landlord being mindful of the cost. It is likely that there will be an increase in appeals against improvement/prohibition notices as a result of this. It is therefore essential that Housing Services is provided with adequate legal support so that we can establish a robust enforcement regime which can stand up to legal challenge. It is recommended that a solicitor from legal services is nominated as a designated point of contact for matters appertaining to the new enforcement provisions within the Housing act 2004

The current enforcement framework is weak in relation to dealing with hazards, the new regime strengthens enforcement powers specifically introducing enhanced emergency powers for closure of premises and prohibition of use. Such imminent powers of closure and prohibition should be incorporated into the City Councils emergency planning procedures. The Housing Market Support Manager will take this proposal to the Corporate Emergency Planning Forum.

· Best Value Performance Indicators and Decent Homes Target

BVPI 62 is the indicator which measures numbers of properties made fit for human habitation. Current national BVPI guidance from the Audit Commission excludes BVPI 62, probably because the ODPM intend to amend the indicator to reflect the shift from the Housing Fitness Standard to the HHSRS. It is proposed that Housing market support will continue to monitor BVPI6 62 as a local performance indicator through the CAPS system

.

2) Landlord Licensing

Explanation

Approval from Lead Member has previously been obtained for the establishment of three areas of selective licensing and for mandatory HMO licensing, both of which will be rolled out as a 3 year programme. This section seeks to update Lead Member on recent progress that is being made to prepare for Licensing. A concise work plan with appropriate milestones detailing all tasks required in the preparation for landlord licensing has been produced.

Implications for Salford City Council

· IDeA

In recognition of the advanced stage of planning we are at in preparing for landlord licensing the Housing Market Support Team has been approached by the IDeA to become a centre of excellence for the sharing of best practice on landlord licensing. This will enhance  consistency amongst  Local Authorities in the way they implement landlord licensing with Salford setting the standard.

· ODPM

The ODPM have formed a working group to establish transitional provisions between the Housing Act 1985 and the Housing Act 2004. The group consists of  ODPM, local authority. Landlord and tenant representatives. The Housing Market Support Manager represents Salford City Council on this group . Salford is the only Local Authority present on this group from the north of England.

The ODPM have also requested  a series of meetings between Salford, ODPM and LGA to look at the issue of Licensing fees.

· Pathfinder Partnership

A joint pathfinder licensing working group consisting of officers from Manchester and Salford meets on a regular basis and is developing joint work procedures to ensure Landlords from Manchester and  Salford receive a consistent service  in relation to Licensing. Price Waterhouse Cooper have been commissioned to produce a pathfinder business plan for landlord licensing and a licensing fee structure. A headline report will be available in early July.

· IT Database

In order for consistent licensing procedures to be developed it is essential that a robust IT database is provided which will allow data sharing at a pathfinder level. A scoping paper has considered this and it has been concluded that the FLARE IT database is the most appropriate software package for our needs. This system is currently being installed across Manchester City Councils Private Sector Housing services  and it is essential that we can share data and consistent IT procedures with our pathfinder partner. FLARE will also address other needs within the Housing Strategy Action Plan such as developing a empty property database to monitor our LPSA2 performance. It will also provide an invaluable monitoring tool for all Housing Market Support functions i.e. LAS, HMO, BRI etc. Currently FLARE have been instructed to begin arrangements for installation of the FLARE system within Housing Market Support. The cost  of installing FLARE will be met from LPSA funding and should be recovered as part of the Licensing fee.

· Staffing Resources

Currently the Principal officer responsible for development and implementation of landlord licensing has only one full time housing market support officer . There is an imminent need to recruit additional staff to address the significant  additional workload that the phasing of landlord licensing will impose upon us. The  current restructure has enabled an additional 3 Housing Market Support Officer posts to be created. The additional staff  and realignment of existing roles within Housing Market Support will enable us to deliver a robust scheme.  Within Salford we have approximately 4000 properties which will require a license. It is however essential that  we have access to a number of support services. In particular we require a dedicated solicitor, anti-social behaviour officer and housing advice officer for referral work from Housing Market Support activities. The resources required are being considered as part of the wider change management process that is currently underway.

· Identification of Houses in Multiple Occupation and Dwellings requiring Selective Licensing 

All Houses in Multiple Occupation which will be subject to mandatory HMO licensing have been identified and a programme of proactive inspection is being undertaken to ensure all HMO properties subject to licensing will meet  required standards for fire safety and amenities. Of the 352 properties which are to be subject to mandatory  HMO licensing the enforcement team have brought , to date,  211 HMO’s upto the physical standard required by the authority

A  programme of proactive inspection of accredited landlord properties is underway which is being undertaken by the accreditation officers and enforcement officers, and mapping work is currently being undertaken  to identify all privately rented properties within proposed selective licensing areas.

3) Interim and Final Management Orders

Explanation

An IMO transfers the management of a residential property to the Local Housing Authority (LHA) for a period of up to twelve months. This allows the LHA:

· Possession of the house against the immediate landlord, subject to existing rights to occupy;
· To do anything in relation to the house, which could have been done by the landlord, including repairs and collecting rents
· To spend monies received through rents and other charges for the carrying out its responsibility of management
· To create new tenancies (with the consent of the landlord)
The financial effect of an IMO is that the LHA must pay the relevant landlord  any surplus of income over expenditure (and any interest accrued) whilst the IMO is in force. The LHA must keep full accounts of income and expenditure and makes such accounts available to the relevant person. There is a right of appeal if the relevant landlord is dissatisfied with the accounts or method of payment.

· IMO links to Landlord Licensing

A LHA must take enforcement action in respect of a licensable property by making an IMO if:

· The property ought to be licensed, but is not, and the LHA considers there is no reasonable prospect of granting it a license in the near future

· The LHA is satisfied the Health and Safety Condition is met 

· The LHA intends to revoke a Licence because of a breach of a condition of  the license

· The LHA is satisfied that when the licence is revoked the Health and Safety Condition test will be met

A Final Management Order (FMO) can be made after an IMO and last for a maximum of 5 years. It can only be made  if an IMO comes to an end or is revoked. There is a right of appeal against an IMO or a FMO to a Residential Property Tribunal within 28 days of the order being made.

A LHA can make a IMO in respect of a residential property that does not require a license, however this requires authorisation from the Residential Property Tribunal (RPT)

The RPT must be satisfied :

·  In the case of a HMO, the health and safety condition test is met, and the standards with which the property is managed

· For non HMO’s that there is ASB emanating from the property and the landlord is failing to take appropriate action and that it is necessary to make the order to protect the health, safety of persons in the locality. This is known as a Special Interim Management Order

· General  Point

A management order does not prevent a legal owner from selling the property, but any sale will be subject to the order. A court may see fit to quash a management order during possession proceeding of a superior landlord or mortgagee.

Implications for Salford City Council

A similar power exists within the Housing Act 1985 which is known as a Control Order and is applicable to HMO’s. This power has not been widely used as it requires the Local Authority to manage often problematic HMO’s invariably occupied by vulnerable households with chaotic lifestyles. If we are unable to license a given property then we a re legally obliged to make a IMO, it is therefore essential that we establish appropriate partnerships with suitable landlords to act as service providers to undertake this function. We are currently in discussion with preferred partner RSL’s to look at the feasibility of a social landlord undertaking this function. We are also at an advanced stage of negotiation with an accredited managing agent to look at the feasibility of such an organisation undertaking the landlord function on our behalf. It is essential that a suitable funding stream is identified to cover the associated costs of repair, maintenance and management, which may not be covered by the rental income on such a property. We may also wish to instigate a CPO against the owner in order to secure the proper and effective long- term management of the dwelling. Any such CPO would be undertaken whilst the Management Order was in force  and prior to responsibility for the dwelling reverting back to its original owner.

4) Empty Dwelling Management Orders (EDMO)

Explanation

An EDMO enables a Local Authority to take control of an empty property to secure occupation and proper management of the unoccupied dwelling. The EDMO is made against the person with the most relevant interest in the property known as the relevant proprietor  and allows the Local Authority to take over most of the rights and responsibilities of the relevant proprietor i.e. right to possession. The Local authority does not  become the legal owner and as such cannot sell or mortgage the property, although an EDMO is a local land charge and the Local Authority may apply to have details  entered on HM Land Registry.

· Interim EDMO’s

A Local Authority must apply to the Residential Property Tribunal  (RPT) to grant an interim EDMO, the RPT must be satisfied that

· The dwelling has been unoccupied for a minimum of 6 months

· The owner does not intend to take immediate steps to secure occupation of the dwelling

· There is reasonable prospect of occupation if the EDMO is made and that the Local Authority has correctly applied for the EDMO

· An interim EDMO comes into force as soon as it has been authorised and can last for 12 months. The local authority must then take steps to secure occupation and proper management of the dwelling although it may only grant a tenancy with the consent of the relevant proprietor.

· Final Empty Dwelling Management Orders

A Local Authority can make a final EDMO to replace an interim EDMO or a previous final EDMO if it considers the dwelling would otherwise become or remain unoccupied. This may include where the relevant proprietor refuses to allow a tenancy to be granted . The Local Authority does not need to obtain authorisation from the Residential Property Tribunal to make a final EDMO but must consider that the making of a final EDMO is the most appropriate course of action taking into account the interests of the community and the effect the order will have on the rights of the relevant proprietor and any third parties. A final EDMO can last for upto 7 years and must contain a management scheme in which the Local Authority specifies how it intends to carry out its duties i.e. manage a tenancy and undertake repairs and how it will account for monies expended and collected whilst it is operative. Full accounts of income and expenditure must be provided and anyone with a relevant interest in the dwelling will be granted reasonable access to inspect them. The relevant proprietor or third party has a right of appeal at various stages to the RPT.

Implications for Salford City Council

An EDMO is a useful enforcement tool to assist the Local Authority further reduce the number of vacant dwellings across the city. In practice the threat of an EDMO may be sufficient to ensure absentee owners bring long term vacant properties back into use. As with a management order discussed above it is  essential that we establish appropriate partnerships with suitable landlords to act as service providers to undertake this function and that a suitable funding stream is identified to cover the associated costs of repair, maintenance and management. We may also wish to instigate a CPO against the owner in order to secure the proper and effective long- term management of the dwelling. Any such CPO would be undertaken whilst the Management Order was in force  and prior to responsibility for the dwelling reverting back to its original owner.

5) Home Information Pack

Explanation

From 2007 home owners or their selling agents will be required to have a  Home Information Pack  (HIP) when marketing homes for sale, and to make a copy of the pack available to prospective buyers upon request. The Government aims to reform the home buying and selling process and believes the Home Information Pack  will, by providing key information up front make the process more efficient and clearer and easier customers. The pack is likely to contain a number of documents and will include a home condition report based on a professional survey of the property and including an energy efficiency assessment., local land registry searches etc. The Government estimates that the average cost of the pack will be £635, which in theory will be born by the seller.

Implications for Salford City Council

Current  advice suggests that the provision of a HIP will only apply where a property is being marketed and as such will not be required for the Right To Buy Process. Lead Member may wish to consider whether we wish to provide HIP service for sellers as part of our aim to support home ownership. The Local Authority is already able to provide information in relation to legal searches etc and would be in an advantageous position in relation to providing such a service to the public. This scoping work will be taken forward as part of the Right To Buy working group and overall change management process.

6) Right To Buy

Explanation

Background

The Act makes changes to the RTB scheme to tackle profiteering and lessen the impact of RTB homes on the availability of affordable housing. Part V of the Housing act 1985 allows secure tenants to buy the homes they rent from their local authority landlord at a discount which starts (after a two year qualifying period) at 32% and rises to 60% (44% rising to 70% for flats), based on an incremental percentage increase per year. However this is subject to an over riding cap on discount which varies between regions. If a buyer sells their property within three years of exercising his or her right to buy, they can be required to repay all or some of the discounts they received.

Changes

A majority of the provisions within the Housing Act 2004 relating to RTB are now in force and further details are available from the reports author. It should be noted that the extension of the initial qualification period will only apply to tenancies commenced after the section (180) became law on 18/1/05.

The 2004 Act  :

· Extends the initial qualification period from two to five years, after which tenants will qualify for the same discount under the current rules

· Extends the period a landlord may require an owner to pay some or all of their discount on early resale from three to five years (repayment taper of 100/66/33% to change to 100/80/60/40/20%)

· Clarifies the discretion of a landlord to waive the repayment of discount where repayment could involve genuine hardship

· Replaces the current flat rate repayment basis with a repayment as a percentage of the resale value of the property (less the value of any improvements made by the owner

· Shortens the “first notice to complete” from twelve to three months

· Allows landlords to suspend  or exempt dwellings scheduled for demolition from RTB to tackle windfall profits within regeneration areas

· Requires tenants who make deals to resell their homes to companies within the discount period to repay some or all of the RTB

· Requires owners who resell their properties within ten years of RTB to offer them back to the local authority or RSL at market value

· Requires landlords to give tenants information on the costs and responsibilities of home ownership

· Ends the little used Rent To Mortgage scheme

· Transfers jurisdiction over appeals by tenants denied RTB on the grounds their homes are particularly suitable for occupation by elderly from the Secretary of State to Residential Property Tribunals (RPT)

The Home Ownership Task Force make recommendation in November 2003 that consideration should be given to making available to tenants a form of equity loan as an alternative to right to buy, The Government announced it would explore this option further as part of the 2004 spending review.

Implications for Salford City Council

Currently the Housing Market Support  team  chairs a Right To Buy working group. The group has a project plan with appropriate milestones and is tasked with reviewing the RTB function. The review of Right To Buy processes and  changes brought about by the Housing Act 2004 will be taken forward and considered within the Services Development work stream of the Change Management group, supported by Price Waterhouse Coopers. There will be a further report to Lead Member later in the year.

7) Impact of Housing Act 2004 on Registered Social Landlords

Explanation

Part 6 of the Housing Act 2004 increases the powers of the Housing Corporation to regulate RSL’s. In summary the measures will:

· Remove the requirement on the Housing Corporation to make formal determinations relating to procedures (but not policy) for the giving of grant.

· Remove the burdens on RSL’s of having to maintain a Rent Surplus Fund

· Increase the penalties for the offence of intentionally altering, suppressing or destroying  documents required by the relevant Authority in the conduct of its functions

· Extend the status of statutory guidance to cover all the regulatory code and supporting guidance issued to RSL’s by the Housing Corporation (allowing Governance and financial viability for the first time)

· Make provision for the transfer of funds between members of RSL groups , under certain conditions, to enable the group to make the best use of assets

· Remove an anomaly in the Housing Act 1996 which could potentially result in the assets of a charitable RSL being passed to a non-charitable RSL in the event of the formers dissolution or winding up

· Make new provision to allow smaller RSLs to provide accountants reports rather than full audited accounts

· Increase the penalty imposed on an RSL  where non compliance with accounting requirements occurs.

· Exempt auditors and reporting accountants from their duty of confidentiality in certain cases

· Strengthen the powers of a person conducting a statutory enquiry into the affairs of an RSL by permitting that person to

· serve a notice to determine the procedure to be followed in connection with the statutory inquiry

· serve notice to direct another person to attend at a specified time and place, and to give evidence and/or produce specified documents

· take evidence on oath or under a declaration of truth where an oath cannot be undertaken

· Provide the Housing Corporation  with the power to publish reports or interim reports of a statutory inquiry

· Enable local authorities to contribute to the costs of such an inquiry

· Introduce a new offence

· where a notice issued by a person conducting a statutory inquiry is not complied with

· where any document to be produced under such a notice is intentionally altered, suppressed or destroyed

· where information is knowingly or recklessly provided which is false or misleading

Sections 220-221 of the Housing Act 2004 allows the Housing Corporation  to pay grants to persons other than registered social landlords. This would include developers and house builders. The Government hopes that this will stimulate competition and  value for money in the development of social housing.

Implications for Salford City Council

The implications for RSL’s will be taken forward and considered by the Strategic Issues Forum. (RSL  Partner Working Group)

8) Anti Social Behaviour in Social Housing

Explanation

There are a number of measures within the act which provide social landlords with further tools to help them tackle antisocial behaviour. These measures complement those within the Anti-Social Behaviour Act 2003.

In summary the ASB related measures contained within part 6 of the Housing Act 2004 are:

· Flexibility to allow local authority landlords to extend introductory tenancies by a further six months if there are doubts about the conduct of a tenancy

· Give landlords of secure tenants the right to refuse mutual exchange applications if some types of successful court action have been taken against a tenant or member of their household or the person who wishes to exchange, for antisocial behaviour

· Suspend the landlords obligation to complete a RTB where some types of court action relating to ASB are pending

· Landlords can also apply for a stand alone suspension order, this allows a landlord of a secure tenant to seek an order suspending RTB for a specified period in respect of the tenancy  on the grounds of anti-social behaviour i.e. the court is satisfied that a tenant or a person residing or visiting the property has engaged or threatened to engage in anti-social behaviour. This would include using the premises for unlawful purposes

· RSLs have had a power to apply for ASBO’s in there own right since 2002, however they have had to show they are acting on behalf of a relevant authority i.e. police or local authority implementing the local crime and disorder strategy. The Housing Act 2004 proposes a measure to make RSL’s a relevant authority in their own right for the purposes of receiving information, this should enable them to make better use of the ASBO power.

Implications for Salford City Council

In response to the Antisocial Behaviour Act, an Anti Social Behaviour Policy and Protocol was developed and launched early this year. The Protocol was signed up to by social housing providers across the City and laid down a consistent approach to dealing with anti social behaviour amongst housing providers. A corporate Housing Provider ASB group meets on a regular basis to consider ASB. This group consists of representatives from RSL’s, Housing Services, NPHL and Community Safety Unit. In partnership with GMP a  recently formed officer working group also meets to consider intensive action against  persistent perpetrators of ASB known to the group. A review of individual identified persons/families is currently being undertaken  to establish the most effective method of controlling the associated problems of anti social behaviour. Through the change management process the overall strategic anti social behaviour needs of the City are being considered, to enable the development of a combined Anti Social Behaviour unit which is capable of  operating across all housing tenures.

9) Tenancy Deposit Scheme

Explanation

The Housing Act 2004 will introduce a requirement that any landlord who wishes to take a monetary deposit, must safeguard that deposit with a tenancy deposit scheme. The aim of the provision is to remove the risk of misappropriation of tenant’s deposits by landlords and letting agents.

The schemes (insurance based or custodial based) will have two main purposes

· To safeguard tenancy deposits paid in connection with assured shorthold tenancies; and

· To facilitate the resolution of disputes arising in connection with such deposits

The Government intends to make arrangements with private organisations to set up and manage Tenancy Deposit Schemes and suitable organisations will be chosen by the Government through a tendering process.

Implications for Salford City Council

The Housing Market Support Team will offer support to accredited landlords to enable them to access tenancy deposit schemes. We await further consultation from the Government and will comment accordingly. In addition to this work the Landlord Accreditation Scheme is currently developing proposals for revitalising and re-launching a Rental Bond Scheme which will allow vulnerable persons to secure rented accommodation by the provision of a bond to a private sector landlord where a prospective tenant is unable to provide the necessary funds.
10)  Gypsies and Travellers

Explanation

Within part 6 of the Housing Act 2004 are several provisions aimed at ensuring Local Authorities take a strategic approach to assessing and meeting the needs of gypsies and travellers.

· The new Planning and Compulsory Purchase Act 2004 has an aim of ensuring that local authorities deliver adequate land for sites. Currently a review of the Planning circular which deals with gypsy and traveller sites (circular 1/94) is under review and is expected to be published in the autumn

· Part 6 of the Housing Act 2004 will require local authorities to undertake regular assessments of the needs of gypsies and travellers in their area under the Local Housing Needs Assessment process as set out in section 8 of the Housing Act 1985. Such an assessment will include the needs of gypsies and travellers who “live in” or “resorting to” an area. This means such an assessment must look at appropriate temporary accommodation as well as permanent accommodation

· The Act will also require Local Authorities to develop a strategy to meet the needs of gypsies and travellers and to take the strategy into account when they are exercising their functions such as Planning, Education and social care

Guidance on the inclusion of the needs of gypsies and travellers in the Local Housing Needs Assessment and production of gypsy and traveller accommodation strategies will be provided in October 2005.

Implications for Salford City Council

Upon receipt of the new guidance from ODPM a timetable needs to be established to enable consultation to be undertaken so that an effective  strategy  can be produced to meet the needs of gypsies and travellers.
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