
SALFORD CITY COUNCIL - RECORD OF DECISION

I Harry Seaton Director of Housing Services in exercise of the powers conferred on me by Paragraph 6(a)(iii) of Section F of the Scheme of Delegation of the Council, and following consultation with Councillors Warmisham and Hunt being the Lead and the Deputy Lead Member, respectively, for the Housing Service function, do hereby authorise  

That no further action can reasonably be taken at this time to remedy the problems associated with the empty dwelling at 242 Weaste Lane, Salford. However officers are authorised to continue to monitor conditions at the property and review the assessment of the most satisfactory course of action to deal with it in the light of any significant developments.

The reasons are  

It is my opinion that the owner’s action against his insurers, which may or may not be successful, is likely to be long and drawn out. I am satisfied that in the meantime, the condition of the property will continue to deteriorate and be a cause of nuisance and distress to the neighbours.

It would appear that further legal actions against the landlord for non-compliance with the statutory notice would be of limited value, even though there is an on-going obligation upon the owner to comply with it. 

The source of funding is Private Sector Housing General Fund

The following documents have been used to assist the decision process:- 

Signed
...............................................
Dated ................................................

Director

Signed 
...............................................
Dated ................................................

Lead Member

Signed
...............................................
Dated ................................................

Deputy Lead Member

Contact Officer. A P Sinclair

Tel. No. 0161 925 1159

*  This decision is not subject to consideration by another Director

REPORT TO LEAD MEMBER AND DEPUTY LEAD MEMBER HOUSING

1.0
Subject 

242 Weaste Lane, Salford 5

2.0
Date of Meeting
31st  August 2001

3.0
Purpose of Report   

3.1
To inform members of the result of legal proceedings in relation to the above property.

4.0
Financial Implications

4.1
Costs of £334, awarded to the local authority by Salford Magistrates Court on 08 January 2001, were upheld. However, costs of £500 awarded to the local authority by Manchester Crown Court, on 08 June 2001, were reduced to £100.

4.2
Costs of £450 were requested by the local authority in respect of a hearing at Manchester Crown Court on 10th August 2001, but were reduced by the court to £100.

4.3
The cost of the repair work required to the property appears to be in the region of £40,000.

5.0
Background

5.1
Previous legal proceedings were the subject of a Lead Member report on 19 January 2001.

5.2
The property has been empty and derelict for approximately 7 years and has been the subject of numerous complaints of nuisance, e.g. pigeons, refuse, rats, arson, vandalism and raining in to next door. The owner has been involved in a dispute with his insurers for a number of years and is currently taking action against them through the County Court. However, the matter is not making good progress and is likely to be protracted.

5.3
The owner has failed to provide evidence of satisfactory progress towards dealing with the property and, on 28th September 1999, a Repair Notice was consequently served under section 189 of the Housing Act 1985. 

5.4
The notice required the owners to begin work not later than 02 January 2000 and to complete the work within 4 months of that date.

5.5
The owner was convicted of an offence of non-compliance with the notice at Salford Magistrates Court on 08 January 2001. A fine of £1000 was imposed and costs of £334 were awarded to the local authority.

5.6
The owner then appealed against both the conviction and the fine.

6.0
Detail

6.1
The appeal was first listed for hearing at Manchester Crown Court on 20 July 2001. However, on the day, the owner sought an adjournment on the grounds that one of his witnesses was unavailable. The adjournment was granted, but costs of £500 were awarded to the local authority.

6.2
The appeal was then heard on 10 August 2001. Appealing against the conviction, the owner argued that, because he was unable to afford to deal with the property, he had not intentionally failed to comply with the notice. However, after hearing evidence from both sides, the court took the view that he did have the means to deal with the property at the time of service of the notice and dismissed this appeal.

6.3
The owner then went on to appeal against the size of the fine and the costs imposed by Salford Magistrates Court, arguing that he no longer had the means to pay these sums. The court accepted evidence of his limited means at this time and reduced the fine from £1000 to £300. The court was unable to reduce the costs of £334 imposed by Salford Magistrates Court, but reduced the costs imposed by Manchester Crown Court on 20 July 2001 from £500 to £100. 

6.4
The local authority sought costs of £450 for this hearing, but were awarded £100.

7.0
Conclusions
7.1
It is my opinion that the owner’s action against his insurers, which may or may not be successful, is likely to be long and drawn out. I am satisfied that in the meantime, the condition of the property will continue to deteriorate and be a cause of nuisance and distress to the neighbours.

7.2 However, based on the outcomes of the two court cases detailed above, it would appear 

that further actions against the landlord for non-compliance with the statutory notice would be of limited value, even though there is an on-going obligation upon the owner to comply with it. 

7.3
I am satisfied that no further action can reasonably be taken at this time but my officers will continue to monitor conditions at the property and review the assessment of the most satisfactory course of action to deal with it in the light of any significant developments.

8.0
Recommendations

8.1 That this report be noted.

HTTP://COMCAPPS01.SALFORD.GOV.UK/WEBDB30/DOCS/FOLDER/SDM/CMS/HLMR/HLMR310801D.DOC

