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1.
BACKGROUND


The Licensing Act 2003, which received Royal Assent in July, 2003, 
introduces a completely new system of governing the sale and supply of 
alcohol, all forms of public entertainment (including theatres and cinemas) and 
late night refreshment.  It merges the six existing licensing regimes.


The Act integrates the Licensing functions of Magistrates Courts and Local 
Authorities, by transferring the Magistrates functions to us, and combines 
alcohol and entertainment Licensing into a single Licence known as a 
Premises Licence.


Two new concepts introduced by the Act are a Personal Licence, which will 
be required in premises selling alcohol, in addition to which, takeaways selling 
hot food between 11.00 p.m. and 5.00 a.m. will require a licence.  

2.
LICENSING POLICY


Local Authorities must produce a Licensing Policy Statement, which will 
guide them when considering Licence applications under the Act and 
promoting best practice.


The Policy must take into account the “Licensing Objectives” which are 
described in the Act as:- 


●
The prevention of crime and disorder


●
Public safety


●
Prevention of public nuisance

●
Protection of children

The Government issued statutory guidance in July, 2004 which set out, 
amongst other matters, the various fundamental principles which Local 
Authorities are required to deal with in their Licensing Policy Statements with 
Police, Fire, representatives of the Licensed 
trade, the business community 
and residents, in formulating its Policy.  The
Policy must be reviewed at least 
once every three years.

The draft has been prepared following internal consultation and the statutory 
consultation is hoped to start next week.  When all responses have been 
received, they will be subject of a further report to Panel.  The Government 
has recently announced that policies must be in place in all Local Authorities 
by 7th January, 2005, therefore, the Policy Statement will need to be approved 
by Full Council in December, 2004.

3.
LICENSABLE ACTIVITIES


The following activities, when held in premises, require a Licence under the 
provisions of the Act:-


i.
Retail sales of alcohol. 


ii.
Supply of alcohol by or on behalf of a registered club.


iii.
“Regulated Entertainment” which includes the performance of a play, 

films, indoor sporting events, live and recorded music and dance.


iv.
Provision of late night hot refreshments at any time between 11 p.m. 

and 5 a.m. for consumption on or off the premises.

4.
PERSONAL LICENCES


Individuals will be authorised to sell alcohol in premises which have a
 
Premises Licence.  These Licences will be valid for up to 10 years.  The 
Council will be obliged to grant these Licences to applicants who are over 18, 
have a proven qualification, have not had a similar Licence reviewed in the 
last 5 years, and have not been convicted of a relevant offence.  There is a 
presumption against granting a Licence if the applicant has committed a 
relevant offence such serious violence, serious dishonesty, the supply of 
drugs, where the offence is not spent.

5.
PREMISES LICENCES


Premises at which the Licensable activities described in paragraph 3 will be 
carried on, will be required to be Licensed by the Council.  The Licence 
granted will be valid for the life of  the business, though it can be subject to 
review if there are complaints.  


Applications will have to include an Operating Schedule, which covers:-


●
Details of the Licensable activities which the Applicant wishes to carry 

out


●
Opening and closing times


●
How the Licensing Objectives will be met, e.g. limited access for 


children, use of CCTV, soundproofing measures etc.


The only matters which the Council will be able to consider in deciding 
whether to grant a Premises Licence are the Licensing Objectives.  The 
Licensing Objectives are also the only grounds on which an objection can be 
made to the grant of a Premises Licence.


If any objections (which are described in the Act as “Relevant 
Representations”) are received, then the Council must hold a hearing.


Objections can only be received from “Interested Parties”:-


●
Residents living in the vicinity of the premises


●
Residents’ Groups representing such persons


●
Businesses in the vicinity of the premises


●
A body representing such businesses 


And from “Responsible Authorities”:-


●
Police


●
Fire


●
Area Child Protection Committee (or similar body)


●
Health and Safety Enforcing Authority


●
Local Authority responsible for preventing the risk of pollution of the 

environment, or of harm to health.


●
Local Planning Authority


Once a Premises Licence is granted, an Interested Party or Responsible 
Authority can apply for a review of the Licence, in which case, the Council 
must hold a hearing and can take whatever action is necessary to ensure that 
the Licensing Objectives are met e.g. suspend, revoke the Licence or modify 
the conditions.

6.
PERMITTED TEMPORARY EVENTS


This replaces the previous system of applying to the Magistrates Court for an 
Occasional Licence.  If an event would need a Premises Licence, it will not do 
so if it is for a maximum period of 96 hours and for a maximum of 500 people.  
The event organiser must give 10 days notice, so there will be an extremely 
tight timescale in which to deal with the application.  Only the Police can 
object to such an application and only then on the grounds of crime and 
disorder.

7.
APPEALS


All decisions of the Council as Licensing Authority are subject to appeal to the 
Magistrates Court, who are able to either dismiss the appeal, substitute any 
alternative decision which the Council could have made, or send it back to the 
Council with directions to deal with it. 

8.
TRANSITIONAL ARRANGEMENTS



In July 2004, the Government announced 7th February, 2005, as the “First 
Appointed Day”.  On this date, existing Licensees can apply for Personal 
Licences.  At the same time, existing Licensees can apply for conversions of 
Justices Licences to Premises Licences.  If there are objections from the Police 
or there is a request for a variation, (e.g. to include additional Licensable 
activities), the Council must hold a hearing.


There are indications across the country suggesting that a considerable 
proportion of Licensed Premises will ask for variations, which will have a 
large impact on the workload of Licensing Committees and relevant staff 
during the transitional period.


On the Second Appointed Day, the Act comes fully into force, old Licences 
automatically lapse and the new Premises Licences and Club Premises 
Certificates are given effect.

9.
LICENSING COMMITTEE


The Council must have a Licensing Committee which must consist of at least 
10 and not more than 15 Members.  The Committee can establish Sub-
Committees of 3 Members to deal with applications.    The statutory 
procedures for dealing with hearings has just been issued in draft only - see 
paragraph 10 below.  The Committee can delegate to Sub-Committees and 
Officers, but delegations to Officers cannot be made where objections have 
been made.  The issue of the constitutional arrangements for the Panel will be 
the subject of further reports to Panel.

10.
On 15th September, 2004, the Government released a number of draft 
regulations which will set out much of the detail of how the licensing regime 
will actually operate, including proposed details for forms, plans and operating 
schedules.  The draft regulations cover Personal Licences, Premises Licences, 
hearings by Licensing Panels/Committees, transitional arrangements and 
licensing registers.  The Government has invited responses by 10th November, 
2004.


The draft Regulations will be the subject of a separate report to the next 
meeting of the Panel.

11.
FEES

Fees payable for the various Licences are to be set by the Government.  At 
present, these are not known.  We have been advised that the Government 
proposes to release draft Regulations on fees for public consultation in 
October, 2004.


The Government has consistently said that it expects the additional cost of 
administering the Licensing Act to be self-financing from fee income, 
although there is some concern from Local Authorities that the likely level of 
fee income may not meet such additional costs. 

12.
IMPACT ON COUNCIL

●
Additional staff are being taken on in Licensing Section, and possibly 

other areas, to deal with additional functions imposed by the Act.


●
Potential reduction in fee income


●
Training of Members of Licensing Panels and officers.  It is hoped that 

Local Councils will be able to procure joint training in the interests of 

efficiency and economy.
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