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Crime and Disorder

DETAILS (Continued overleaf)

Scheme of Delegation under the Gambling Act 2005
This report is brought to the attention of Members, both as Members of the Licensing Regulatory Panel and as Members of the Licensing Committee.

At the Panel meeting in March, it was noted that there are limited functions under this Act that can only be exercised by Full Council and other limited functions which are vested in Full Council but can legally be delegated. Members will be aware that Full Council approved delegation where permitted earlier this month.

A full draft Scheme of Delegation is now presented at Appendix A for your consideration. This includes all functions which vest in the Licensing Committee and which may legally be delegated to a sub-committee or to officer level.

In general terms, any decisions to be made following representations or objections must be taken by a sub-committee and applications which do not give to representations or objections can be dealt with at officer level. 

The attention of Members is drawn particularly to two functions which are likely to generate debate

· Grant of application for permits in licensed premises

· Rejection of application which would trigger a review hearing

Both of these functions can legally be delegated by the Licensing Committee to either a sub-committee or officer. The Committee is invited to consider the following points and come to a decision on the preferred level of delegation.

With regard to these permits, a premises licence holder may apply for any number of machines, any number of which could be Category C or D. The Committee may have concerns about giving unlimited discretion to an officer. However, the Committee should note that if an officer has any concerns about an application relating to the licensing objectives, Guidance given by the Gambling Commission or any other relevant issues eg. location, supervision of the machines, the officer would raise these with the applicant. If the applicant did not modify or withdraw the application, the officer would arrange a hearing before a sub-committee.

With regard to an application for a review, there is power to reject the application itself so that it does not even reach a hearing. Rejection of the application can be on one or more of the following grounds

· None of the issues raised are relevant, or

· They are frivolous or vexatious, or

· They would certainly not lead the authority to take any actions within their discretion, or

· They are substantially the same as considered at a previous hearing.

The Committee could delegate the power to reject an application to an officer or, perhaps as an alternative, could require the officer to seek the consent of the Chair or any Member of the Licensing Committee. 

RECOMMENDATION

Members consider the draft Scheme of Delegation and approve it with any changes deemed appropriate.
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