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1.
Panel Members will recall that at the Special Meeting of the Panel on 29th 
April, 2004, a request was made for an explanation of the powers of 
enforcement available to the Panel, with regard to premises which fail to meet 
the requirements of their Public Entertainment Licences.

2.
The City Council’s powers to regulate the Public Entertainment Licence 
regime are in the Local Government (Miscellaneous Provisions) Act 
1982.  The Act provides that public dancing, music or other public 
entertainment of a like kind shall not be provided except under the terms of 
the Licence granted under the Local Authority.  If such an entertainment is 
provided without a Licence, any person concerned in the organisation or 
management of the entertainment and any other person who knowingly 
allowed the use of the place where the entertainment was provided, is liable 
to a fine up to a maximum of £20,000 or imprisonment of up to 6 months or 
both.

3.
There are corresponding provisions for the punishment of breaches of the 
terms, conditions or restrictions, subject to which any Licence was granted, 
where the maximum fine is £5,000 unless a breach relates to exceeding the 
maximum occupancy as specified in the Licence, in which case it is £20,000 
or up to six months imprisonment or both.

4.
There is a general power for the Licensing Authority to impose terms, 
conditions and restrictions.  

5.
An applicant for the grant, renewal or transfer of a Licence is required to give 
28 days notice to the Licensing Authority, Chief Officer of Police and the Fire 
Authority and a Licence (although an occasional Licence) remains in force for 
1 year, unless the Council decide to impose a shorter period, or if it is 
cancelled or revoked.

6.
The Licensing Authority has power to refuse an applicant for the grant, 
renewal or transfer of a Public Entertainment Licence.  In addition, the 
Licensing Authority can revoke a Licence if, for example, the Licence holder 
is convicted of an offence of allowing entertainment “otherwise than in 
accordance with the terms, conditions or restrictions on or subject to which the 
Licence is held”.  Any person whose application is refused, or whose Licence 
is revoked, has a right of appeal to the Magistrates Court against the Licensing 
Authority’s decision.  

7.
It is important, therefore, that any decision of the Licensing Panel in terms of 
refusal or revocation is decided in a proper way, in that the penalty or sanction 
imposed must be proportionate to the wrong doing, the Panel must take only 
relevant considerations into account and must exclude from its decision 
making process any irrelevant considerations.

New Legislation

8.
As Members of the Panel will be aware, the Licensing Act 2003, which 
received Royal Assent on 10th July, 2003, introduces an entirely new statutory 
regime for the Licensing of premises where alcohol is served.  The main 
change is that responsibility for the issue of all Licences transfers from the 
Magistrates Court to Local Authorities.  Justices Licences will cease to exist 
and will be replaced by Premises Licences.  The legislation set out in the 
previous paragraphs will cease to have effect and newer wider powers set out 
in the Licensing Act 2003 will come within the remit of the Licensing Panel.

9.
At the present time, although the Act has been passed, the Secondary 
Legislation enabling the new regime to proceed, has not yet been passed.  
However, a brief description of the powers which will be available under the 
Act are set out here.

10.
A Premises Licence will set out the various Licensable activities which the 
premises is entitled to have.  Such Licences will be issued by the City Council 
and, once granted, will be valid for the life of the business.  There will be a 
presumption that Premises Licences will be granted and the only matters 
which the Council will be able to consider in deciding whether to grant a 
Premises Licence are the Licensing Objectives, i.e. prevention of crime and 
disorder, public safety, prevention of public nuisance and protection of 
children from harm.  During the currency of a Premises Licence, any 
interested party (e.g. a local Resident) or a responsible Authority (e.g. Police, 
Fire) may apply at any time for a review of a Premises Licence.  The Council 
can reject the request for the application for review, if they feel that the 
grounds are not relevant to one or more Licensing Objectives, or if the 
application is frivolous, vexatious or repetitious.  When a review application is 
lodged, the Licensing Authority must hold a hearing to consider the 
application.  The Licensing Authority must take such steps as it considers 
necessary to promote the Licensing objectives by one of the following means.


(1)
Modifying the conditions of the Licence 


(2)
Excluding a licensable activity from the scope of the Licence


(3)
Removing the Designated Premises Supervisor 


(4)
Suspending the Licence for a period not exceeding three months; or


(5)
Revoking the Licence 



Again, there is a right of appeal to the Magistrates Court against any decision 
made by the Licensing Authority.

11.
The Act also contains a considerable number of potential criminal offences, 
e.g. carrying out a licensable activity on premises other than under and in 
accordance with the Licence.

12.
As I indicated above, the Secondary Legislation, which will set out in greater 
detail the powers and procedures which will be available to the Licensing 
Authority, have not yet been passed, and this is awaited imminently.
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