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REPORT OF THE STRATEGIC DIRECTOR OF CUSTOMER AND SUPPORT SERVICES
TO THE LICENSING REGULATORY PANEL

ON THURSDAY 27th AUGUST 2009
TITLE: Licensing Act 2003 Changes and Amendment to Scheme of Delegation
RECOMMENDATIONS: To note the changes to Licensing Act 2003 and amend the Scheme of Delegation as appropriate. 
EXECUTIVE SUMMARY: New provisions have been introduced into the Licensing Act 2003 and the Scheme of Delegation needs to be reviewed to take into account the changes.
BACKGROUND DOCUMENTS: Licensing Act 2003; Statutory Guidance issued under s182 of the Act
(Available for public inspection)

ASSESSMENT OF RISK: Low
SOURCE OF FUNDING: Licensing fee
COMMENTS OF THE STRATEGIC DIRECTOR OF CUSTOMER AND SUPPORT SERVICES (or his representative):

1.
LEGAL IMPLICATIONS:



Provided by: Tracy Barr
2.
FINANCIAL IMPLICATIONS:


Provided by:

3.
ICT STEERING GROUP IMPLICATIONS
Provided by:

PROPERTY (if applicable):

HUMAN RESOURCES (if applicable):

CONTACT OFFICER: Tracy Barr

WARD(S) TO WHICH REPORT RELATE(S): All
KEY COUNCIL POLICIES: 
Crime and Disorder

DETAILS 

In July 2009, two notable changes were made to the Licensing Act 2003, namely
· The removal of the requirement for a designated premises supervisor (DPS) in community premises, and

· A simplified process for minor variations to premises licences and club premises certificates.

The removal of the requirement for a DPS in community premises
The change will enable community premises to apply to remove the condition which only allows them to sell/supply alcohol under the authority of a DPS who holds a personal licence. If the DPS condition is removed, it will be replaced by an alternative condition which requires the sale/supply of alcohol to be authorised by a management committee.
Community premises refer to church halls or similar, and community halls if they are genuinely available to broad sectors of the community most of the time.
The standard application processes apply and if officers receive relevant representations, there will be a hearing in the normal way. Concerns for Members are likely to be whether the premises fit the criteria, how any management committee will operate and supervise sales and what arrangements will be in place if the premises are hired out.
Minor variations

A minor variations procedure has been introduced into the Licensing Act 2003 to allow operators to make small changes to their premises licences. It is envisaged that the new procedure will relate to the following types of application
· Minor changes to the structure or layout of a premises

· Small adjustments to licensing hours (but not between 23.00 and 07.00)
· Conditions: removal of out of date, irrelevant or unenforceable conditions or volunteering of conditions

· Licensable activities: adding certain licensable activities

A key factor is that only changes that would not undermine the licensing objectives are permitted under this procedure. 
The applicant is required to advertise the application on the premises.  Responsible authorities, as well as interested parties, are entitled to make representations. However, the timescales are shorter than for the full variation process and the fee is less.

There is no provision for a hearing although any relevant representations must be taken into account when reaching a decision.
The Department of Culture, Media and Sport recommends that the Licensing Authority delegates decision making on minor variation applications to licensing officers. If this Authority follows the guidance, the Scheme of Delegation will need to be amended to incorporate that delegation to officers.
For your information, a copy of the existing Scheme is attached.
Recommendation:
· To note the changes to the Licensing Act 2003, and

· The Panel proposes that the Scheme of Delegation under the Licensing Act 2003 be amended to allow for minor variation applications to be decided by officers.
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