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REPORT OF THE HEAD OF LAW AND ADMINISTRATION

To the: Licensing Regulatory Panel

On:
Thursday, 28th October, 2004

TITLE: 
LICENSING ACT 2003 - ESTABLISHMENT OF LICENSING 


PANEL AND SUB-PANELS

RECOMMENDATIONS:


THAT THE RECOMMENDATIONS OF THE  REPORT BE APPROVED

EXECUTIVE SUMMARY:

TO SET UP A LICENSING PANEL AND SUB-PANELS TO UNDERTAKE THE FUNCTIONS 
IMPOSED ON THE COUNCIL BY THE LICENSING ACT 2003

BACKGROUND DOCUMENTS:

LICENSING ACT 2003 AND GUIDANCE 
ISSUED BY THE DEPARTMENT OF CULTURE, MEDIA AND SPORTS UNDER SECTION 182 OF THE LICENSING ACT 2003

ASSESSMENT OF RISK:
LOW


THE SOURCE OF FUNDING IS:
LICENCE FEE


LEGAL ADVICE OBTAINED:
IAN SHEARD, ASSISTANT DIRECTOR





(LEGAL)

_____________________________________________________________________

FINANCIAL ADVICE OBTAINED:
NOT APPLICABLE


CONTACT OFFICER:
IAN SHEARD, 793 3084


WARD(S) TO WHICH REPORT RELATES:
ALL


KEY COUNCIL POLICIES:
NOT APPLICABLE


DETAILS:


1.
Members of the panel will recall that at the meeting of the Panel on 23rd September 2004 a report was presented setting out the present position of the Licensing Act 2003 and its implication for the Council.  I did indicate in paragraph 9 of that report that the issue of constitutional arrangements for the panel would be the subject of a further report of the panel, which this is.

2.
Sections 6 and 7 of the Licensing Act 2003 require Local Authorities who will be Licensing Authorities for the purposes of the Act to establish a Licensing Committee or Panel consisting of at least 10 but not more than 15 Members of the Council, which will deal with matters arising under the Act.  It is recommended that the current Licensing Panel be established as the relevant body to carry out the functions of the Council as Licensing Authority in relation to the 2003 Act.

3.
Section 9 of the 2003 Act also permits the functions of the Licensing Panel in relation to the 2003 Act to be delegated to one or more Sub-Panel, each consisting of a minimum of 3 Members of the Licensing Panel.  Given the possibility that there may be a considerable number of hearings once the Act comes into force following the first Appointed Day of 7th February, 2005, it is recommended that 4 Sub-Panels of 3 Members each be constituted.  In order to maintain maximum flexibility when arranging meetings of Sub-Panels to deal with hearings when they arise, I would advise that names of individual members are not assigned to particular Sub-Committees at this stage.

4.
The 2003 Act and Guidance envisages that a considerable number of the functions and applications made under the 2003 Act will be delegated from Sub-Panels to Officers, essentially in those cases where the Licensing Authority is acting in a purely administrative function.  The Guidance states that such delegation is recommended in the interests of speed, efficiency and cost-effectiveness.  In effect therefore  Sub-Panels will only deal with those cases where there are unresolved representations or objections.

Members will be aware that a proposed Scheme of Delegation is contained in the Draft Policy Statement, which is based on the model form set out in the Guidance. The consultation period for the Draft Policy ends on 15th November, and a further report regarding this, including the recommended Scheme of Delegation to be adopted by thje Council, will be brought to the Panel at the next meeting.

Recommendations

It is recommended that:-

1.
The Licensing Panel agree that it will be the relevant Body to carry out the functions of the Council as Licensing Authority for the purposes of the 2003 Act.

2.
Four Sub-Panels of three Members each be established to deal with those matters to be delegated to them by the Licensing Panel.

3.
That the part of this Report dealing with the proposed Scheme of Delegation be noted at this stage.

r:\status\working\legal\cother\is221004


