DEVELOPMENT CONTROL IMPLEMENTATION NOTE

SUMMARY 
Purpose of the Implementation Note

E1
The Development Control Implementation Note clarifies how the city council will implement the affordable housing policies (HOU3 to HOU6) contained in the Housing Planning Guidance
. 

Definition of affordable housing

E2
Policy HOU4 of the Housing Planning Guidance states that affordable housing includes: social rented; shared ownership; shared equity; and / or discounted market housing

E3
Shared ownership, shared equity and / or discounted market housing are forms of intermediate housing. Transaction / administration costs, service charges, ground rents, and rent on the equity held by the social housing provider in intermediate schemes can have an impact on the affordability of properties, and the city council will therefore seek to ensure that the housing is affordable to the occupier through discussions with developers and social housing providers.

E4
Planning Policy Statement 3 (PPS3): Housing
 requires that for properties to be classed as affordable they must remain affordable in perpetuity, or the affordable subsidy is recycled for alternative affordable housing provision. Therefore discounted market housing is only appropriate in exceptional circumstances as it is not usually available in perpetuity, or the subsidy is not recycled for further affordable housing.
Affordable housing requirement

E5
The city council’s requirement is for a minimum of 20% affordable housing on all residential sites over 1 hectare, irrespective of the number of dwellings, or in housing developments of 25 or more dwellings. This is in line with Policy H4 of the UDP and Policy HOU3 of the Housing Planning Guidance.
Affordable housing tenure

E6
The Housing Needs Assessment 2007
 has shown that there is an annual need for 607 socially rented dwellings and 67 intermediate type units. The assessment has been prepared in accordance with Practice Guidance issued by the Department for Communities and Local Government.

E7
An indicative tenure split for new affordable housing in different parts of the city has been identified having regard to: a detailed analysis of a range of housing and other socio-economic data, with datasets being examined at the smallest area level; the findings of the latest Housing Needs Assessment; the objective of securing mixed communities and greater diversity in the housing stock; and the longer term sustainability of neighbourhoods.

E8
As the table below shows, there are considered to be three broad area types, within which different proportions of social rented and intermediate units will normally be sought:
	Area Classification
	Intermediate
	Social Rented

	A
	25%
	75%

	B
	50%
	50%

	C
	75%
	25%


E9
The map at Appendix B of the main Implementation Note shows the indicative requirements on a city-wide basis. Alternative approaches on individual sites may be permitted where it can be clearly demonstrated by the applicant that there are specific circumstances that justify this, particularly having regard to: Government objectives of securing mixed communities and greater diversity in the housing stock; the existing supply of affordable housing within the local area; the characteristics of the households in need of affordable housing; local house prices; and the long term sustainability of neighbourhoods.. In regeneration areas the most appropriate tenure mix for new development will be determined having regard to any reprovision requirements, and the objectives of that regeneration programme
The type, size and design of affordable housing
E10
Evidence from the Housing Needs Assessment, the Housing Register and the Choice Based Lettings System, shows that there is a need and demand for all sizes of properties. The council will therefore seek to ensure that the type and size of affordable dwellings should be consistent with the size and type of units within the development as a whole.  Alternative approaches may be acceptable where this can be fully justified.
E11
In order to avoid the negative implications of social exclusion and isolation, affordable homes within housing schemes should be distributed across the site. New developments should be tenure neutral with no distinguishable features between open market and the affordable dwellings. 

The location of affordable housing
E12
The starting point is that affordable housing should be provided on-site and that commuted sums in lieu of on-site provision will only be accepted in limited circumstances. However, it is recognised that within some schemes in particular parts of the regional centre it may be preferable to accept a commuted sum payment, or off-site provision. This is considered to be most appropriate in Chapel Street East (UDP Policy MX1/1) and Salford Quays (Policy MX1/3). See Map at Appendix B of the main Implementation Note which shows the boundaries of mixed use areas MX1/1 and MX1/3. Commuted sums may also be accepted where on-site provision had previously been agreed but agreement cannot be reached between the developer and a social housing provider as to the nature of the affordable provision.
E13
The value of the commuted sum or off-site provision should be equivalent to the developer providing the affordable housing on site. 
Securing the affordable housing

E14
Policy HOU4 of the Housing Planning Guidance states that the developer should construct the units and sell them to a suitable organisation (such as social housing providers) approved by the city council at an agreed discount rate sufficient to secure their involvement. 

E15
For intermediate housing the discount required to secure the involvement of a social housing provider is typically 35% on open market value. Where social rented units are to be provided the discount normally required is much greater than that required for intermediate units, typically 65-75% per unit. The contribution sought from developers will be a 35% discount on the open market valuation of each of the affordable units. A 35% discount on open market value equates to approximately 7% of the total sales value of a development. The 35% discount on open market value will be sufficient to secure 20% affordable units within a scheme, if all of the units are to be of intermediate tenure. 

E16 
Given the normal preference for an element of social rented dwellings in all developments, and having regard to the discount per unit required by social housing providers, the developer contribution may not be sufficient to secure 20% of the units as affordable. Where this is the case the available contribution should be spread over fewer units; as a result it is likely that the developer contribution will deliver 12-16% of affordable housing (with the exact proportion being dependent on the required tenure mix). The approach is considered to strike a balance between maximising affordable housing provision (and other planning obligations the council requires) whilst ensuring developments remain viable.
E17
In order to address any shortfall between the developer contribution and the requirement for 20% of the units to be affordable, developers are required to liaise with social housing providers so that their development as a whole provides the required 20%. It is likely that the additional units will be secured without financial recourse to the developer, potentially through the use of amongst other things: commuted sums received from other developments; public funds through programmes such as the National Affordable Housing Programme (NAHP); and / or an RSLs Recycled Capital Grant Fund (RCGF). 

Material considerations where a lower proportion of affordable housing or commuted sum may be appropriate
E18
Policy HOU3 of the Housing Planning Guidance states that a lower proportion of affordable housing, or a lower commuted sum, may be permitted where material considerations indicate that this would be appropriate. 

E19
Where a developer is seeking a reduced contribution to affordable housing then a viability assessment should be submitted. Urban Vision will undertake the assessment on behalf of the council, but it may commission a third party to further assess and verify the appraisal where there is disagreement. It is accepted that developers seek to achieve a reasonable profit, and for this purpose approximately 15% profit on gross development costs (excluding land value) is considered reasonable. In exceptional circumstances where the council accepts that there is a higher developer risk than normal, the city council will discuss an acceptable level of profit with the applicants
E20
Where the Local Planning Authority has agreed to reduce the affordable housing requirement, a clawback obligation will be incorporated within the Section 106 agreement to ensure that if the housing development proves to be more viable and profitable when completed and sold (than originally estimated at the application stage), an appropriate proportion of these profits will be secured by the city council and used for affordable housing provision. 
E21
Recognising the planning fallback position (i.e. a developer implementing an existing permission), but also acknowledging that the provision of affordable housing is now an important material consideration in the determination of planning applications, the council will seek a reduced proportion of affordable housing on those sites with extant residential permission and where there is no affordable housing requirement. A reduced requirement of 10% of the total dwellings will only apply where there is no proposed increase in the number of dwellings from that with extant permission. Where an applicant is proposing an increase in the number of dwellings then the full 20% requirement will apply to the increase in the number of dwellings, whilst a 10% requirement will also apply to the number of dwellings previously granted permission.

E22
Given that the Housing Planning Guidance was adopted on 20 December 2006, it is now extremely unlikely that the “substantially developed” argument will apply, as most discussions concluded before the adoption of the guidance would have resulted in a submitted application by this time, and most applications that had been submitted before then will have been determined.
E23
There may be particular sites / areas within the city where the need for affordable housing may outweigh the requirements set out in the Planning Obligations SPD
. Priorities for planning obligations will be determined on a site by site basis.

The Planning Process

E24
Although the city council cannot be prescriptive to developers about which housing partners they should engage with, the city council would advise that developers engage partners who are members of the Salford Strategic Housing Partnership
.
E25
On the 6th April 2008 the city council introduced a planning application Validation Checklist
. Before an application is validated the city council will require an affordable housing statement. If the required details are not submitted with the application then the application may be returned as invalid, resulting in a delay to its registration and progression.
E26
The delivery of affordable housing or the payment of a commuted sum will normally be secured by means of a legal agreement under Section 106 of the Town and Country Planning Act 1990.
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