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	REPORT OF THE STRATEGIC DIRECTOR FOR SUSTAINABLE REGENERATION


	TO THE LEAD MEMBER FOR PLANNING ON 4 MAY 2010


	TITLE:  SECTION 106 INVESTMENT INTO DOLBY PARK, WEASTE & SEEDLEY


	RECOMMENDATION: 
The Lead Member for Planning is recommended to:

1. Approve the allocation of Section 106 contributions from a development scheme in Weaste & Seedley to provide recreational and play facilities at Dolby Park, estimated at £120,000. 


	EXECUTIVE SUMMARY: 

Dolby Park is a locally important and well used area of greenspace which sits adjacent to the My Street estate in the Weaste & Seedley ward, between the M602 and houses fronting Eccles New Road. 

The city council has recently received payments in excess of £120,000 through a Section 106 Agreement from the former Bus Depot development located within the immediate vicinity of Dolby Park.

Officers from the Sustainable Regeneration Directorate have been working with colleagues in the Environment Directorate, Neighbourhood Management team for Claremont & Weaste and Salix Homes to discuss opportunities to enhance the facilities and satisfy the terms of the legal agreement. These proposed enhancements would involve the improvement of the existing basketball and informal football hard court area, installation of natural play facilities, environmental improvements and associated landscaping. The detailed design of the scheme will be developed following extensive consultation with the local community. 

The improvement of the park, along with potential provision of additional facilities for children, young people and adults would increase the provision of open space and play space available to the local community. In addition, it would provide a much needed high quality area of open space and help to address the deficiency in open space that currently exists in the Eccles New Road area. 



	The spending of Section 106 contributions on improvements to Dolby Park is within the parameters of the legal agreement and also in line with the five tests set out in Circular 05/2005 (Planning Obligations). 


	BACKGROUND DOCUMENTS:   None


	KEY DECISION: YES


	DETAILS


	1.0
	Background

	
	

	1.1
	Dolby Park is a well used area of green space located to the north of Eccles New Road, in the Weaste & Seedley ward. The facilities that currently exist on Dolby Park are limited to an area of hard court used for basketball and football. These facilities are in poor condition and in need of investment. 


	1.2 
	The city council has recently received payments in excess of £120,000 through the Section 106 Agreement described in Annex 1 and are required to utilise these monies for the purposes of local open space, local children’s play space and local environmental improvements, in accordance with Policies H8 (Open Space Provision Associated with New Housing Development) and R2 (Provision of Recreation Land and Facilities) of the council’s adopted Unitary Development Plan and also having regard to the council’s adopted Greenspace Strategy Supplementary Planning Document.

	
	

	2.0
	Proposed New Facilities at Dolby Park

	
	

	2.1
	The design and layout of the proposed improvements to Dolby Park will be produced following extensive consultation with the local community and other stakeholders. This consultation is anticipated to take place during summer 2010 and will be undertaken in partnership with the city council, Salix Homes and the URC. 


	2.2
	An assessment of Dolby Park, that has considered its size, shape and the close proximity of high density housing has highlighted a number of potential improvements that can be made, including,  
· Improvements to the existing basketball and informal football hard court area;

· Installation of natural play equipment;

· Associated landscaping works.



	2.3 
	Extensive consultation will be employed with the local community and relevant stakeholders to ensure that the types of equipment, design, and layout of any improvements made to Dolby Park are sustainable and will be well utilised in the future. The Claremont & Weaste Community Committee will also be informed of the opportunities for the local community to attend consultation events regarding the design of the proposed improvement works.

	
	

	3.0
	Justification for the use of Section 106 monies 

	
	

	3.1
	The development related to the Section 106 Agreement (Ref. 112) is required to provide, improve and/or maintain open space and children’s play space within the vicinity of the development (the Former Bus Depot, Eccles New Road), see Annex 2 for details on the location of this development. As open space could not be provided on the development site itself, the developer entered into a Section 106 Agreement. This requires the Section 106 monies to be used for the purposes of local open space, local children’s play facilities and local environmental improvements, in accordance with the aforementioned Policies contained in the council’s adopted Unitary Development Plan (Policies H8 and R2) and in accordance with the council’s adopted Greenspace Strategy Supplementary Planning Document. 


	3.2
	It is proposed that these improvements be provided on existing open space at Dolby Park. At present, the local area surrounding Dolby Park suffers from a deficiency in access to high quality recreation sites that provide facilities catering for children and young people, with no such spaces existing along the whole stretch of the Eccles New Road corridor to the south of the M602 motorway. 



	3.3
	This deficiency is highlighted in the council’s adopted Greenspace Strategy Supplementary Planning Document, which proposes that Dolby Park be used to provide a Local Equipped Area for Play (LEAP). Due to the size and layout of Dolby Park a LEAP cannot be achieved (inadequate separation from houses), therefore it is proposed that facilities that will encourage natural play, for example a trim trail, would be provided.  


	3.4
	The proposed improvements to Dolby Park would therefore be in line with the requirements of the Section 106 Agreement and would be supported by adopted planning policy produced by the city council.


	3.5
	The proposed investment into Dolby Park is also supported by the Claremont & Weaste Community Committee through their Community Action Plan (CAP). The CAP sets out local priorities for the Claremont & Weaste area and highlights deficiencies in open space provision throughout the Eccles New Road corridor area. In addition, improvements to Dolby Park are highlighted as a key local priority for investment within the CAP. 

	
	

	4.0
	Financial Information

	
	

	4.1
	The scheme will be funded from £120,000 of Section 106 contributions. It is possible that additional revenue will be required to maintain the new facilities, but until the consultation exercise has been undertaken it is not possible to present an accurate additional revenue requirement. It is therefore proposed that once the details of the scheme are identified and if there is an increase in the annual maintenance requirement, a request will be made to the City Treasurer to underwrite this increase.

	
	

	5.0
	Recommendation  

	
	

	5.1
	That Lead Member for Planning approves the allocation of Section 106 contributions from development schemes in Weaste & Seedley to provide open space and play facilities at Dolby Park, estimated at £120,000. 


	EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS:

The proposed investment into Dobly Park will improve accessibility to a high quality green space which will benefit all members of the local community. Should further individual needs within the local community be raised at the consultation stage, they can be address through the designing of the scheme. 


	ASSESSMENT OF RISK:  Low
· If funding cannot be secured from Section 106 contributions, this would put the implementation of the project in jeopardy

· Developers can seek to legally challenge the city council to claim back section 106 monies under the following circumstances:

· If not used on a scheme that mitigates the impacts of that development

· If not spent in line with the requirements of the Section 106 agreement

· If not spent within the agreed timescale

Spending Section 106 monies on improvements to Dolby Park would therefore overcome the risk of such a legal challenge.
 

	SOURCE OF FUNDING: 
· Section 106 contributions from a development scheme within the locality of Dolby Park.


	LEGAL ADVICE OBTAINED:


Contact Officer and Extension No: Richard Lester  793 2129
Date Consulted: 10/03/2010
Comments: The recommendation accords with the purposes for which these particular section 106 funds may be used. No adverse legal implications have been identified.


	FINANCIAL ADVICE OBTAINED: 

Contact Officer and Extension No: Mags Miller-Cobham – 793 2504
Date Consulted: 8th April 2010
Comments: Section 106 funds have been received and £120,000 is available for the above scheme.


	OTHER DIRECTORATES CONSULTED: 
The Environment Directorate and Community, Health and Social Care Directorates through the Neighbourhood Management team have both been fully engaged in developing the proposed improvements to Dolby Park. 


	CONTACT OFFICER: 
Tony Melia - Section 106 Officer                     TEL. NO.
793 2063


	WARD (S) TO WHICH REPORT RELATE (S): 
Weaste & Seedley


	KEY COUNCIL POLICIES:

Planning Obligations Supplementary Planning Document 2007

Unitary Development Plan
Salford Greenspace Strategy Supplementary Planning document

Claremont & Weaste Neighbourhood Plan Planning Guidance

Claremont & Weaste Community Action Plan




Paul Walker

Strategic Director for Sustainable Regeneration
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Annex 1: Section 106 Agreement Breakdown
	ID
	Application Number
	Location
	Planning Obligation Summary
	Total Section 106 Paid
	Further Payments Expected
	Funding to be Available for Dolby Park

	112
	04/48964/FUL
	Former Weaste Bus Depot, Eccles New Road,
	For the purposes of local open space, local children's play space and local environmental improvements in accordance with policy H8 of the UDP having regard for standards set out in policy R2 for the Green space Strategy.
	£146,647.50
	£48,882.50
	£120,000


Annex 2: Location of Section 106 Developments 
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Section 106 Investment in Dolby Park

Salford Council has committed £120,000 of monies received through Section 106 towards the regeneration of Dolby Park. The council will soon be working with the local community to realise the potential of Dolby Park. 

A recent residential development within the catchment area of Dolby Park had a requirement (through Section 106) to contribute towards the improvement of play facilities and open space within the vicinity of the development. The City Council will continue to work with local community to provide improved facilities at Dolby Park. The investment into Dolby Park will provide facilities for young people and adults that will enhance the appeal of the park and help encourage actively lifestyles.

Quote – Cllr D Antrobus, Lead Member for Planning

“The investment of Section 106 contributions at Dolby Park is great news for the local residents of the Eccles New Road area. The improvement will help provide a well equipped green space that can be used by all generations”.


Tony Melia

Section 106 Officer


x2063


Note to Editor


Section 106 relates to a legal agreement that is signed between the Local Planning Authority and a developer in association with the granting of planning permission. If it is considered that a development will have a negative impact, a financial payment may be required from the developer, payable to the Council. For example if a development does not provide adequate and usable green space on their development, they would be required to pay the Council a set amount in accordance with the Councils adopted Planning Obligations Supplementary Planning Document. The Council in turn would invest those monies into green spaces in the locality of the development.


Further information is available via the website 

http://www.salford.gov.uk/living/planning/planning-section106intro.htm


