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	REPORT OF THE STRATEGIC DIRECTOR FOR SUSTAINABLE REGENERATION


	TO LEAD MEMBER FOR PLANNING ON 7 SEPTEMBER 2010


	TITLE:  SECTION 106 ACTIVITIES 2009/10 


	RECOMMENDATION: 

That Lead Member notes the contents of this report.



	EXECUTIVE SUMMARY: 

This report details Section 106 activities in the 2009/10 financial year. During 2009/10 the City Council has successfully delivered 23 schemes that are designed to mitigate the impacts of development and as a result has invested over £1 million into local services and amenities. In summary:

· £471,924 of Section 106 Contributions have been received this financial year.
· £1,087,748 has been spent delivering schemes that will mitigate the impacts of the development that paid those contributions. 
· A further £253,178 of Section 106 Contributions received by the council has been approved to deliver five more schemes that will mitigate the impacts of development.


	BACKGROUND DOCUMENTS (other than published material):   
None


	KEY DECISION: NO


	

	DETAILS


	1.0
	Background


	1.1
	The way the city council deals with the allocation of Section 106 contributions was approved in a report to Cabinet on 8th September 2009.  


	1.2
	In light of that Cabinet report, a number of significant changes are being implemented to ensure that Section 106 contributions are applied lawfully and transparently. The most significant of these changes include:



	1.3
	· Development of dedicated Planning Obligations webpage. http://www.salford.gov.uk/planning-section106intro.htm
· Installation of Planning Obligations I.T. System,

· Access to live Section 106 Agreements via public access, 

· Section 106 presentations to Community Committees,

· Revised consultation procedure for Section 106 funded schemes.


	2.0
	Section 106 Highlights 


	2.1
	Section 106 Highlights
Total Received 

£7,939,255.00
Total Spent

£3,287,478.00
Remaining Balance 

£4,651,777.00
Table 1: Section 106 Totals (1st April 1998 – 31st March 2010)


	2.2
	Of the Remaining Balance shown in table, at 31st March 2010, over £2.7 million had been approved to deliver a wide range of community based schemes, including the installation of a children’s play area at Campbell Road Playing Fields Swinton, and an outdoor gym at Whittle Street Park, Walkden. In addition to this, from 1st April 2010 to 31st August 2010 a further £962,113 has been approved for expenditure which will see the delivery of an additional 13 public realm/open space improvement schemes, including the installation of a football kick-about area at Lords Street Playing Fields, Cadishead. 


	2.3
	Expenditure of the remaining balance is anticipated to rise significantly in years 20011/12, due to the delivery of a number of schemes that have previously been approved. Of the approved schemes, two significant examples include the provision of additional recreational facilities at Irlam Pool and delivery of major improvements to Albert Park, Broughton.  Annex 2 details approved schemes. It is also anticipated that the current trend which in 2009/10 has seen the expenditure of Section 106 Contributions exceed the amounts the city received (by £615,824 in 2009/10), will continue over the following 2/3 years. 

	
	

	2.3
	Table 1 above records the levels of Section 106 Contributions that have been received and spent since 1998. Details of historical projects delivered using Section 106 Contributions can be found via the council’s internet http://www.salford.gov.uk/planning-section106intro.htm. The levels of Section 106 Contributions received by the City Council have changed in parallel with the rise and fall of the residential housing market (from which most Section 106 payments are derived) which had its peak between 2006-2008



	2.4
	Section 106 Contributions are normally paid in stages as the development proceeds (e.g. £x payable on the completion of 50% of the development, £y on completion of 90% of the development). This means it can take many years for the city council to receive all the Section 106 Contributions that are payable from a development, with monies usually only being expended when all the contributions have been received. This approach enables the delivery of larger schemes that will have a greater positive impact for the local community. For example if a development pays £10,000 once development begins (say half of the total Section 106 Contributions payable), these monies would usually be expended when the remaining half is received, (normally prior to the completion of a development). 

	
	

	2.5
	The Section 106 Balance identified in Table 1 has been allocated for expenditure to schemes over the next four financial years that will mitigate the impacts of development. A significant proportion of the balance will be pooled in order to help deliver more substantial schemes, meaning that contributions are not spent as soon as they are received. This pooling approach has been employed most notably within the Chapel Street Regeneration Area. This approach also enables the City Council to identify additional funding streams to enable the delivery of larger schemes that will have a greater positive impact for both the residents of the new development and the wider community. The current delivery of the play area at Campbell Road, Swinton is one example where Section 106 Contributions have been pooled, together with Play Builder funding, to deliver a more substantial scheme with a greater positive local impact. 

	
	

	3.0
	Section 106 Activities 2009/2010


	3.1
	2009/10 Highlights

Value of S.106 Agreements signed

£1,630,567.16

Value of S.106 Negotiated

£2,633,798.00
S.106 Payments Received

£471,924.00 

S.106 money spent

£1,087,748.00
Of which (Capital)
£1,061,743.00
Of which (Revenue)
£26,005.00
Table 2: Section 106 Highlights 2009/10


	
	

	3.2
	Table 2 above details the key highlights for the receipt, management and expenditure of Section 106 Contributions during 2009/10. Within 2009/10 the City Council has successfully delivered 23 schemes that are designed to mitigate the impacts of development and as a result has invested over £1 million into local services and amenities. A list of schemes part or fully funded by Section 106 Contributions in 2009/10 can be viewed in Annex 1. 

	
	

	3.3
	In 2009/10, an additional £253,178 of Section 106 Contributions has been approved to deliver a further five new schemes that will mitigate the impacts of development. Added to this, a further £962,113 has been approved in the first and second quarter of 2010/11 which will see the delivery of an additional thirteen schemes in the City. Annex 2 highlights the details of the approved schemes. (The Irlam Pool and Princes Park schemes have not been included within the total figure approved in the first and second quarter of 2010/11 as the Section 106 Contributions are a re-allocation of previously approval monies in line with revised priorities).  


	3.4
	The total value of commuted sums agreed by the Planning and Transportation Regulatory Panel when approving planning applications in 2009/10 was £2,633,798. The total value of commuted sums within Section 106 Agreements that have been signed in 2009/10 was £1,630,567.16. It is important to note that these contributions are only payable if the development begins. A number of Section 106 Agreements have historically been signed / completed just prior to a development beginning construction, meaning they can be signed and sealed a significant time after the associated planning application has been approved. Therefore a proportion of the figures agreed within signed Section 106 Agreements in 2009/10 have been negotiated in previous financial years.

	
	

	4.0
	Section 106 Expenditure 



	4.1
	The expenditure of Section 106 Contributions has increased during 2009/10. An additional £203,304 has been spent this financial year when compared to spend 2008/09, representing an increase of 19%. A total of 79.6% of Section 106 Contributions spent has been on schemes designed to improve off-site open space such as parks located close to the development. The total Section 106 spend on open space projects has increased by over £116,500 when compared to 2008/09.  2009/10 has also seen an increase in expenditure on recreation facilities, by over £48,000, due to the delivery of improvements to the fitness suite at Fit City Ordsall. Table 3 below shows Section 106 spend by the obligation category during 2009/10. 


	4.2
	Table 3: Spent 2009/10 by Obligation Category 

Category

Spent £
Percentage

Open space/Children’s Play space

865,919.64

79.6%

Recreational Facilities

125,000.00
11.5%

Public realm 

86,168.49

7.9%

Travel/Transport

5,000.00
0.5%

Other

5,660.00
0.5%

Total

1,087,748.00
100%


	4.3
	A breakdown of the levels of Section 106 spent and received in 2009/10 by Community Committee can be found in Table 4. It is self evident – but still important to note - that as Section 106 contributions are required to be spent in a way that is ‘directly related to the proposed development’ they are mitigating, areas which have experienced the greater level of development will therefore experience a greater degree of works funded through Section 106 contributions. Annex 1 details the schemes delivered by Community Committee in 2009/10.  



	4.4
	Table 4: Section 106 Contributions 2009/10 by Community Committee 

Category

Received (£)

Spent  (£)

East Salford

12,000

73,445.00
Eccles

50,149
245,693.11

Irlam & Cadishead

0

195,125.17

Little Hulton & Walkden

150,606

41,510.26

Ordsall & Langworthy

190,214
442,583.06

Swinton

46,143
62,664.47

Worsley Boothstown

0

22,660.00
Claremont & Weaste

22,812

3,407.06

Other
0
660.00
Total

471,924

1,087,748.00


	
	

	5.0
	Value Added

	
	

	5.1
	During 2009/10 Section 106 Contributions have been successfully utilised to secure and provide match funding. This approach has led to the delivery of significantly larger projects that will have a much greater positive impact for the local community.  In total £221,000 of additional funding has been secured and pooled with Section 106 including funding streams such as Play Builder. 


	5.2 
	Section 106 Contributions have also been utilised to increase the existing budget of a number of major regeneration projects within Salford. The two largest being the creation of new public realm at Exchange Greengate, and the redevelopment of Irlam Pool which will provide additional recreational facilities including a new sports hall. In total £460,360 of Section 106 Contributions have been approved to aid the delivery of schemes totalling an estimated £9.5 million. 


	6.0
	Affordable Housing


	6.1
	The Adopted Unitary Development Plan Policy H4 (Affordable Housing) states that where there is a demonstrable lack of affordable housing to meet local needs, developers should provide an element of affordable housing on all residential sites over 1 hectare, or provide a commuted sum for the provision of affordable housing off-site. Affordable Housing is secured through Section 106 in line with Salford City Council Housing Planning Guidance adopted 20th December 2006.


	6.2
	Affordable Housing that is to be provided on the site of the development is predominately secured by way of a condition attached to the planning permission. Where on site provision is not feasible a Section 106 Agreement is negotiated to enable a payment in lieu of affordable housing. Within 2009/10 there were no Section 106 Agreements signed, or planning applications approved (with a requirement to enter into a Section 106 Agreement prior to implementation), that included an obligation to provide affordable housing. There are however two historic planning applications that have been approved with a requirement to pay commuted sums totalling £643,500 for the provision of off-site affordable housing. Neither of these developments have started and monies will only be payable if the development begins. Applications where the number of units is not known and subsequently the level of affordable housing cannot be determined are not included within this report.

	
	

	7.0 
	Economic Impact


	7.1

	The impacts of the economic downturn has seen a number of developers requesting to renegotiate the timings at which Section 106 payments are required, therefore seeking to increase the length of time over which Section 106 payments are made. The council has worked with developers to reduce the impacts of the economic downturn during the residential sales market, but it is important to note that when such requests are considered, the total amount payable within the Section 106 Agreement will not reduce.

	
	

	8.0
	Conclusion


	8.1
	Significant progress has been made during the year.  

· The new computer system is being populated with data;
· Details of Section 106 agreements are available on the web site;
· Each Community Committee has had a briefing on Section 106 and those Section 106 funded schemes carried out in their area;
· The number and value of mitigation schemes has increased, reducing the unspent contributions
· The 23 implemented schemes have had a significant impact on play provision and public realm across the city.


	EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS: It is not considered that this report has any impacts on equality. 


	ASSESSMENT OF RISK: Low – 
· Developers can seek to legally challenge the city council to claim back section 106 monies under the following circumstances:

· If not used on a scheme that mitigates the impacts of that development

· If not spent in line with the requirements of the Section 106 agreement

· If not spent within the agreed timescale

The proposals satisfy these tests.


	SOURCE OF FUNDING: 
· Section 106


	LEGAL ADVICE OBTAINED:


Contact Officer and Extension No: Richard Lester  793 2129
Date Consulted: Ist July 2010
Comments: This report contains only statements of fact and does not raise any legal implications. Legal issues relating to individual projects will have been considered at the time they were reported for approval under the city council’s Scheme of Delegation.


	FINANCIAL ADVICE OBTAINED: 

Contact Officer and Extension No: Mags Miller-Cobham – 2504
Date Consulted: 12/07/2010
Comments: It is important to keep a tight control of income and expenditure relating to Section 106.  To this aim, monitoring takes place on a monthly basis and systems are in place to check budget plans, actual receipts and payments, balances and payment analysis.


	OTHER DIRECTORATES CONSULTED: Environment Directorate, Urban Vision and the URC have been consulted regarding the progress of any schemes which are currently being, or have previously been, delivered. 


	CONTACT OFFICER: 
Tony Melia
 - Section 106 Officer                     TEL. NO.
793 2063


	WARD (S) TO WHICH REPORT RELATE (S): 
All


	KEY COUNCIL POLICIES:

Planning Obligations Supplementary Planning Document 2007

Unitary Development Plan
Housing Planning Guidance adopted 20th December 2006
.


Paul Walker

Strategic Director for Sustainable Regeneration
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Annex 1 – Major Projects fully or partially delivered 2009/10
	Community Committee
	PROJECT
	Project Description

	Claremont & Weaste
	-
	-

	East Salford
	Mandley Park Picnic Area
	Installation of a new picnic area at Mandley Park

	
	Crescent Meadows
	A 5 year programme to provide environmental Improvements to Crescent Meadow including the thinning of vegetation on the embankments and landscaping to improve the biodiversity of the site.

	
	Blackfriars Park MUGA
	Installation of a Multi-Use Games Area within Blackfriars Park

	Eccles
	Shackleton St
	Installation of children’s play area at Shackleton St

	
	3 Sisters
	integration of a former school playing field into the Three Sisters Site of Biological Interest

	
	Monton Walkway
	Upgrading and resurfacing of Monton Walkway



	
	Ellesmere Rec MUGA
	installation of Multi Use Games Area at Ellesmere Recreation Ground

	
	Winton Park
	Installation of fencing and additional planting within Winton Park



	Irlam & Cadishead
	Cadishead Park
	Installation of a Children’s Play Area, Skate park & a Multi-Use Games Area within Cadishead Park

	Little Hulton & Walkden
	Parr Fold Park Lighting
	Installation of additional lighting to Parr Fold Park.

	
	Children Play Area at St Marys Park
	Improvements to St Mary's Park including the installation of a children’s play area.

	
	MUGA at St Marys Park
	Improvements to St Mary's Park including the installation of a Multi Use Games Area

	
	Oakwood Park
	Installation and future management of a children’s play area at Oakwood Park

	
	Peel Park Fencing
	Installation of fencing and improvements to access within Peel Park

	Ordsall & Langworthy
	Monmouth Park
	Development of Monmouth Park including the installation of boundary fencing and entrance feature.

	
	Ordsall Park outdoor Gym
	Installation of a trim trail, children's play area and a green gym at Ordsall Park

	
	Ordsall Park Play Area
	Installation of a trim trail, children's play area and a green gym at Ordsall Park

	Swinton
	Clifton Green play Area
	Installation of play equipment at Clifton Green.

	
	Queens mere Reservoir
	Environmental improvements to Queenmere Reservoir including enhanced access.

	
	Lumns Lane/Agecroft Rd playing fields
	Environmental improvements to Agecroft & Lumns Lane grass pitches including installation of additional fencing

	
	Clifton Country park
	Installation of play equipment, safety surfacing and enhanced work to the Wet Earth Trail within Clifton Park.

	
	Moorside Park Teen Shelter
	Improved access to Teen Shelter at Moorside Park

	Worsley & Boothstown
	Trim Trail – Worsley Woods
	Environmental improvements to Worsley Woods including the installation of Trim Trail and improvements to walkways.


Annex 2 – Schemes and amounts of Section 106 Contributions Approved in 2009/10 & 2010/11 (Quarter 1 & 2*). 
	Community Committee
	PROJECT
	Project Description
	FUNDING DEVELOPMENTS
	S.106 Amount Approved

	Claremont & Weaste
	Westland Play Area
	Refurbishment of Children’s Play Area
	Ref:140 – Land off Agecroft Rd
	£57,866*

	
	Borough Rd/Humber St Green space
	Environmental Improvements to Borough Rd & Humber St park
	Ref 112: Former Bus Depot
	£15,000*

	
	Dolby Park
	New games/play area at Dolby Park
	Ref 112: Former Bus Depot
	£120,000*

	East Salford
	Albert Park
	provision of perimeter fencing,  resurfacing of the pathways,  new entrance and increased disabled access
	Ref: 155 -  Land On Bond Square, Salford

Ref: 108 -  Tully Street development
	£236,058*

	
	Central Park
	Installation of additional play equipment following further local consultation 
	Ref:144 – Land bound by Blackfriars Road/St Stephen St
	£60,000*

	
	Blackfriars Park
	Installation of additional play equipment following further local consultation
	Ref:144 – Land bound by Blackfriars Road/St Stephen St
	£40,000*

	Eccles
	Ivy Street Park
	Installation of new children’s play area
	Ref:79 – Land at Higher Croft

Ref: 148 – 72-75 Barton Rd


	£75,720*

	
	Ellesmere Rec
	Installation of an Outdoor Gym
	Ref: 50 – Land at Eccles College
	£34,791.09*

	Irlam & Cadishead


	Irlam Pool
	Provide additional investment to Irlam Pool enabling new changing facilities for outdoor pitches, improved parking provision and sports hall facilities
	Ref: 135 – Land at former Kwiksave

Ref: 163 – Land to rear of Ship PH
	£265,000

	
	Lords Street
	Installation of Football Area
	Ref: 147 – Land to rear of 207 Liverpool Road
	£74,339*

	
	Prince’s Park
	Deliver of Master Plan at Prince’s Park
	Ref: 135 – Land at former Kwiksave

Ref: 163 – Land to rear of Ship PH

Ref: 138 – Land at Irlam Locks

Ref: 61 - Land to West of Cadishead Way
	£112,332

	Little Hulton & Walkden
	Whittle Street 
	Installation of outdoor gym equipment
	Ref:178 – Land off Egerton Rd
	£61,328.74

	
	Parr Fold Park
	Creation of a multi-use games area to existing hard court area and installation of additional skateboarding equipment. 
	Ref: 153 – Former Bridgewater Mill, Atkin Street. 
	£59,459*

	
	Street Tree Planting
	Tree planting scheme adjacent to new Walkden High School
	Ref: 184 – West East Link Main
	£15,900*

	
	Hilton Strategic Route
	Access and walkway improvements to the Hilton Strategic Route at Parsonage Road and Hilton Lane.
	Ref: 57 – Land at Newearth Road
	£33,000*

	Ordsall & Langworthy
	Greengate 
	Deliver additional lighting to viaducts at Gravel Lane and Greengate. 
	Ref:43 24/26Blackfriars St & Booth St
	£37,175.42

	
	Trinity Bridge
	Refurbishment of Trinity Bridge
	Ref: 63 -  Trinity Way and St Stephen St
Ref: 86 -  21-23 New Bailey Street

Ref: 106 -  Harding St, Blackfriars Rd & Chapel St
	£88,360

	Swinton
	Park Lane West 
	Installations of one piece of play equipment
	Ref – 121 Agecroft Commerce Park

Ref:140 – Land off Agecroft Rd
	£12,662.95

	
	Campbell Rd 
	Installation of new children’s play area.
	Ref:154 – Chorlton Fold Development

Ref:174 – Land adjacent to Worsley Rd Methodist Church
	£53,651

	
	MBBC
	Towpath improvements to Manchester Bury, Bolton Canal
	Ref: 7 – Agecroft Prison 
	£140,000*

	Worsley & Boothstown
	-
	-
	-
	-

	
	
	
	                                                                             TOTAL
	£1,592,643.20
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In 2009/10 the City Council has invested over £1 million of Section 106 Contributions into local services and amenities to help reduce the impact of new development. The majority of this investment has enabled the improvement of local parks including the provision of new children’s play areas.  


2009/10 has seen a significant rise in the amount Section 106 Contributions invested into local services and amenities. An additional £203,304 has been spent this financial year when compared to spend 2008/09, representing an increase of 19%.

The City Council is continuing to invest Section 106 Contributions within the city. In 2009/10 a further £253,178 has been approved to enable the delivery additional of schemes that will mitigate the impacts of development. Looking into the future, the council has begun to work to identify new schemes that will be delivered in 2010/11 as from 1st April 2010 to 31st August 2010 a further £962,113 has been approved for expenditure which will see the delivery of an additional 13 public realm/open space improvement schemes, including the installation of a football kick-about area at Lords Street Playing Fields.

Quote – Lead Member for Planning  

”The successful investment of over £1 million of Section 106 contributions received from new development into local services and amenities represents a real commitment by the city to ensure development is sustainable and does not have a negative impact on our local communities”.  

Tony Melia

Section 106 Officer


x2063


Note to Editor


Section 106 relates to a legal agreement that is signed between the Local Planning Authority and a developer in association with the granting of planning permission. If it is considered that a development will have a negative impact, a financial payment may be required from the developer, payable to the Council. For example if a development does not provide adequate and usable green space on their development, they would be required to pay the Council a set amount in accordance with the Councils adopted Planning Obligations Supplementary Planning Document. The Council in turn would invest those monies into green spaces in the locality of the development.


Further information is available via the website 

http://www.salford.gov.uk/living/planning/planning-section106intro.htm


