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	REPORT OF STRATEGIC DIRECTOR FOR SUSTAINABLE REGENERATION


	TO THE LEAD MEMBER FOR PLANNING
 ON  7 DECEMBER 2010
CUSTUMER AND SUPPORT SERVICES 
TO THE LEAD MEMBER FOR CUSTOMER AND SUPPORT SERVICES ON 13 DECEMBER 2010


	TITLE:  EXCHANGE GREENGATE SUPPLEMENTARY PLANNING DOCUMENT 


	  RECOMMENDATION: 
That Lead Member for Planning: 

1. Approves the preparation of a Supplementary Planning Document for Exchange Greengate to enable the Local Planning Authority to set out a clear planning policy framework to secure developer contributions for the funding of the long term maintenance of the new public realm at Greengate. 
That the Lead Member for Customer and Support Services:

2. Authorises an increase to the Sustainable Regeneration revenue budget from 2010/13 to provide for the delivery of an appropriate maintenance regime, as set out in the report.


	EXECUTIVE SUMMARY:
The Greengate public realm scheme represents a major piece of city centre public realm. Under the terms of the Homes and Communities Agency and Northwest Regional Development Agency Grant Funding Agreements, entered into on 9th February 2009 and 17th March 2010 respectively, the City Council was required to agree a Management Strategy to deliver a high quality management and maintenance regime in perpetuity for the public realm at Greengate. This Management Strategy was approved on 26th April 2010. At the core of the strategy was the City Council’s commitment to setup a Greengate Management Company to procure a high quality management and maintenance service funded through an estate charge levied on the private sector and additional Salford City Council funding.

This report seeks approval to develop a Supplementary Planning Document for Exchange Greengate. The purpose of the Supplementary Planning Document is to enable the City Council to secure contributions “in perpetuity” through the planning system. These contributions will be utilised for the long term maintenance of the new public realm at Greengate.

	The Greengate Management Company is to be setup as an arms length company by the City Council to manage the delivery of management and maintenance of the new public realm at Greengate. The Management Company will have a Board comprising the City Council, with a 51% stake in the company, and representatives from the private sector, having a 49% stake. 
 

	BACKGROUND DOCUMENTS: 



	KEY DECISION: NO


	DETAILS


	1.0
	Introduction

	
	

	1.1
	The purpose of this report is to request that Lead Member approves the preparation of a Supplementary Planning Document for the Exchange Greengate Area. The aim of the Supplementary Planning Document is to set out a specific planning policy which will enable the Council to apply a planning obligation on large scale planning applications within the Greengate Area. This planning obligation will provide an effective mechanism for securing a commuted sum from private development, in perpetuity through the planning system. Developer contributions will be used to contribute towards the long term management and maintenance of the new public realm at Greengate. See Annex 1 for representation of Exchange Greengate area boundary. 


	1.2
	As part of the City Council’s approach to instigate large scale regeneration within the Greengate area it is proposed to create a high quality public realm linking Greengate with the heart of Manchester Medieval Quarter and city centre retail core. The public realm scheme will include a number of complex and unique design elements such as water features, architectural lighting and large sculptural beacons.  See annex 2 for phase 1 of the Greengate public realm scheme. 

	
	

	2.0
	Background 


	2.1
	In developing the funding bids with both the Homes and Communities Agency and Northwest Regional Development Agency to deliver public realm works to the Urban Cove and Greengate Link, the City Council was required to give an undertaking to deliver a high quality management and maintenance regime in perpetuity for these areas. This undertaking is now a legal commitment under the terms of the Grant Funding Agreement with the Homes and Communities Agency, as entered into on 9th February 2009 and Grant Funding Agreement with the Northwest Regional Development Agency as entered into on 17th March 2010.


	2.2
	Under the terms of the funding agreement with both the Homes and Communities Agency and the Northwest Development Agency, the City  Council are required to agree a Management Strategy which sets out the mechanism through which the new public realm in Greengate would be maintained.  To ensure an adequate maintenance regime was established it was agreed in a report to Planning Lead Member on 17th November 2009 that a Management Company would be created with the intention that a planning obligation would be levied on new development in the locality. The Management Company will be setup as an arms length company by the City Council, with a board comprising the City Council, holding a 51% stake in the Company, and representatives from the private sector, holding a 49% stake. . 



	2.3
	Approval has been agreed in principle, also within the report to Planning Lead Member on 17th November 2009, to enable an initial annual contribution of £326,373 from the Council Tax payments in the Exchange Greengate area, towards the running costs of the Greengate Management Company, and the delivery of a high quality management and maintenance service for the new public realm. The annual cost provided by the City Council will reduce to cover 51% of the revenue required though the use of the proposed planning obligation. Private sector funding in the form of the planning obligation will be levied on developments located in Greengate, which will directly benefit from the public realm improvements. 


	3.0
	The Exchange Greengate Management Company



	3.1
3.2
	The Management Company will undertake an enhanced management and maintenance regime through a specialist third party provider. The requirement to competitively tender the management and maintenance service is set out in the Collaboration Agreement entered into between the City Council and ASK Developments on 27th May 2009. 

The Management Company will be responsible for procuring and delivering a high quality management and maintenance service for the Greengate public realm, for a minimum of 25 years, across both the Highway Authority and City Council controlled / owned land. It is envisaged that the Management Company will be run by a town centre manager and will employ street wardens who will oversee the day to day operations of the public realm area.  The Company will take responsibility for the management of events within the public realm, and  will also look at additional ways of raising income through the use of the Urban Cove for events and festivals. Receiving the planning obligation will be the responsibility of the City Council, as any planning obligation must be made to a Local Planning Authority. The income would then be ring-fenced and subsequently forwarded onto the Management Company. 

	4.0
	Justification 

	
	

	4.1
	The City Council’s ability to secure developer contributions and implement the maintenance of the public realm in perpetuity is reliant on strong planning policy.  The current Planning Obligations Supplementary Planning Document does not provide sufficiently strong policy or evidence base for securing Section 106 contributions towards the maintenance of the public realm at     

	
	Greengate either at the level required, nor “in perpetuity”. 



	4.2
	The development of the Greengate Supplementary Planning Document would provide a strong planning policy basis, thus enabling Section 106 Agreements to secure a commuted sum “in perpetuity”, by allowing Salford City Council to impose appropriate obligations on landowners. A strong planning policy will significantly reduce the risk that a party would seek to vary or amend the terms of a Section 106 Agreement, after the statutory 5 year period. 



	4.3
	The Greengate Supplementary Planning Document would carry substantial weight in planning decisions and be used to provide the basis for securing contributions. The long term delivery of the planning obligation would be accomplished by a chain of covenants with the landowner in conjunction with Section 106 obligations. This means that the landowners will also be obliged to pass on the obligation to pay the commuted sum to successors in title and persons deriving title from them. The planning system is seen as the most appropriate and effective mechanism for levering in the commuted sum from the private sector. 

	
	

	5.0
	Greengate Supplementary  Planning Document

	
	

	5.1
	The policies to be set out in the Greengate Supplementary Planning Document will provide clear guidance to stakeholders in the development process including landowners and private developers. The Greengate Supplementary Planning Document is required to take precedence over the City-wide Planning Obligations Supplementary Planning Document for proposals within the Greengate area. This is justified on the basis that there are specific planning requirements associated with the public realm in respect of developments in the Greengate area, which do not generally apply outside of that area.


	5.2
	The Greengate Supplementary Planning Document will set clear parameters as to the circumstances when the charge can and cannot be demanded, and for what purposes, so that in practice the annual charge is payable in perpetuity provided that those criteria are met. A tested justification will be included to rationalise the need for such contributions. The Supplementary Planning Document will be consistent with national policies and the saved policies of the Unitary Development Plan.

	5.3
	CB Richard Ellis undertook a Residential Market Demand Study (July 2009) to inform Central Salford Urban Regeneration Company’s bid for Northwest Regional Development Agency investment. This study reviewed the residential development assumptions set out in the Exchange Greengate Planning Guidance which indicated Exchange Greengate could accommodate 2,600 new units and identified a reduction of between 1100 to 1400 units, to reflect current market conditions. Even with a significant reduction in residential development, the increase in Council Tax payments is still significant and more than enough to cover the annual management and maintenance cost identified in the Lead Member (Planning) report of 17th November 2009.

	
	

	5.4
	The planning obligation to be levied on new development within the Greengate area will be based on the floor area for commercial and residential development in accordance with the Royal Institute of Chartered Surveyors Code of Practice ‘Service Charges in Commercial Property’. The value of the planning obligation will be informed by the Jones Lang Lasalle, Estate Charging Strategy (March 2010). To ensure the ongoing private sector contribution covers increased maintenance costs in the future, the planning obligation will be subject to an annual Retail Price Index increase. The details on how the Management Company will undertake such works will be included within the Supplementary Planning Document. 

	
	

	6.0
	Timescales 

	
	 

	6.1
	This initial report requesting that the Lead Member for Planning approves the outlined approach is the first stage in the preparation of the Greengate Supplementary Planning Document. The next step will involve the production of a sustainability appraisal and scoping report to appraise the potential direct, indirect and cumulative impacts of the policies within the Supplementary Planning Document. Ongoing informal and formal consultation with key stakeholders, the local community and interested groups will be embedded throughout the process. 

	
	

	6.2
	It is anticipated that the overall process for the completion and adoption of the Greengate Supplementary Planning Document will take approximately 12 months from commencement of gathering evidence. Completion of a draft document for public consultation is anticipated in June 2011 with formal adoption of the Supplementary Planning Document anticipated November 2011.

	
	

	7.0
	Future Legislation


	7.1
	The Government has now made the decision to retain the Community Infrastructure Levy which was introduced by the previous Government in April 2010. The Government aims to publish draft Regulations for the reform of the levy for debate in Parliament in the New Year, bringing the changes into effect on 6 April 2011. The current system of securing Section 106 style planning obligations will continue to be scaled back scale-back in favour of the levy by 2014.


	7.2
	Under the approach outlined by the previous Government within the consultation document ‘New Policy Document for Planning Obligations: Consultation’, 25 March 2010, provision remained for Local authorities to pool planning obligations from no more than five developments which could then be utilised to fund the maintenance of infrastructure. Any obligations utilised for maintenance would have to demonstrate that the maintained facility was predominantly for the benefit of the users of the associated development. Local planning authorities could also consider whether it may be appropriate for the developer to make provision for subsequent maintenance over a given time or in perpetuity.


	7.3
	It is considered that the approach to secure developer contributions in perpetuity for the funding of the long term maintenance of the new public realm at Greengate is consistent with the existing guidance for the use of planning obligations. The implications of the impending reforms to the Community Infrastructure Levy and Planning Obligations will be considered once adopted, to ensure that the City’s approach to developer’s contributions in Greengate is in line with new Legislation. 

	
	

	8.0
	Recommendation 

	
	

	8.1
	That Lead Member for Planning approves the preparation of a Supplementary Planning Document for Exchange Greengate to enable the Local Planning Authority to set out a clear planning policy framework to secure developer contributions in perpetuity for the funding of the long term maintenance of the new public realm at Greengate. 


	KEY COUNCIL POLICIES:
Planning Obligations Supplementary Planning Document 2007.

Salford City Council Unitary Development Plan 2004-16, ‘policies saved beyond 21 June 2009’.
Salford Greenspace Strategy Supplementary Planning Document
The Exchange, Greengate 2007


	EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS: 
The proposed public realm improvements at Greengate will provide a distinct, high quality and fully accessible public space, incorporating a new waterside environment. The two elements of the Greengate public realm, the Cove and Greengate Link will enhance the attractiveness, provide full accessibility to all groups and offer an increased level of safety when visiting this part of the city. 

A pedestrian friendly environment will be created for both day and night. The charges will enable the Management Company to provide a high quality management and maintenance service for the new public realm in perpetuity. The delivery of an enhanced maintenance regime will be beneficial to all visitors to the Greengate area, with the presence of Street Wardens and Close Circuit Television an integral part of the public realm. 
In summary, the proposed implementation of a new public realm at Greengate and the management and maintenance works subsequently undertaken by the Management Company in perpetuity, will provide enhanced access to the Greengate area, creating an area of the city that all groups will seek to visit. 


	ASSESSMENT OF RISK: Meduim - Failure to agree a method for securing developer contributions to fund the longer term management & maintenance of the public realm at Greengate could be in breach of the Funding Agreement with the Homes and Communities Agency and North West Development Agency. Failure to secure adequate funding would also impact the long term viability of the Greengate public realm as a high quality public space. 


	Risk to the City Council will reduce if Section 106 contributions are applied in accordance with the requirements of the Section 106 agreement. This should preclude the developer from claiming back the contributions, which is possible in the following circumstances:
· If not used on a scheme that mitigates the impacts of that development

· If not spent in line with the requirements of the Section 106 agreement

· If not spent within the agreed timescale



	SOURCE OF FUNDING: 

The full cost associated with the management and maintenance of the new Greengate public realm will initially be underwritten from the Council’s revenue budget.  As development proceeds, this ‘underwrite’ will reduce to the long term maximum of 51% of the anticipated costs. It is anticipated that this cost to the City Council will be offset by increases in Council Tax revenue, which will come to the City Council as a result of the new development in Exchange Greengate. It is intended that funding from the private sector will be secured “in perpetuity” through planning obligations under Section 106 of the Town and Country Planning Act 1990. 


	LEGAL ADVICE OBTAINED: 
Contact Officer and Extension No: 

Richard Lester, Locum Solicitor    0161 793 2129

Date Consulted: 3rd November 2010

Comments: 
As noted in the report, a sound policy basis, in the form of an SPD, for the proposed charges is essential.

Any Supplementary Planning Document will be subject to statutory process.

There may be practical difficulties in enforcing a recurring payment in perpetuity.



	FINANCIAL ADVICE OBTAINED: 

Contact Officer and Extension No: Alison Swinnerton X2585
Date Consulted: 9th November 2010
Comments: The costs incurred in producing the Supplementary Planning Document will be met from existing budgets within Spatial Planning.  The cost of the management and maintenance of the public realm will be secured through S106 (in perpetuity – as a result of the Supplementary Planning Document) and by prudential borrowing to meet



	the Salford City Council contribution prior to the increases in council tax revenue.  An increase to the Sustainable Regeneration revenue budget will be needed to reflect the increased maintenance costs supported by the additional council tax contributions.


	OTHER DIRECTORATES CONSULTED: Extensive consultation has been undertaken with the Customer and Support Services Directorate, the outcome of which confirms that the most appropriate and effective mechanism for securing developer contributions is through the production of a Supplementary Planning Document for Greengate. 


	CONTACT OFFICER: Tony Melia – 793 2063
                                     Nik Puttnam – 686 7421          

                                     Chris Findley – 793 3654


	WARD (S) TO WHICH REPORT RELATE (S): 
Ordsall 



Paul Walker
Strategic Director for Sustainable Regeneration
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ANNEX 1: EXCHANGE GREENGATE BOUNDARY
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Reproduced from the Ordinance Survey mapping with the permission of the Controller of Her Majesty’s Stationery Office @Crown copyright. Salford City Council. Licence No. 100019737.2004. 

ANNEX 2: Phase 1 of the Greengate public realm scheme
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