	Part 1
	ITEM NO.




REPORT OF THE STRATEGIC DIRECTOR FOR SUSTAINABLE REGENERATION

TO THE LEAD MEMBER FOR PROPERTY ON 9 FEBRUARY 2010
TITLE:
FORMER RADCLYFFE SCHOOL SITE, TRAFFORD ROAD, SALFORD:  

             APPROPRIATION
RECOMMENDATION: It is recommended that the Lead Member for Property use his powers under Section J Paragraph K (iii) of the Council's constitution to appropriate the site of the former Radclyffe School for planning purposes. 

EXECUTIVE SUMMARY: The site of the former Radclyffe School is currently held by the Children’s Services Directorate but is to be sold to LPC Living Ltd under the Development Framework Agreement for Ordsall.

Part of the site is subject to a covenant which could be interpreted in such a way as to be able to inhibit/prohibit the proposed development taking place.   

The appropriation of the land will allow the Council to override these third party rights and undertake the development although compensation will be payable to any persons suffering loss.

BACKGROUND DOCUMENTS:
None.
KEY DECISION:
NO 
DETAILS:

1.0    Background
1.1  In March 2003 the City Council entered into a Partnership with developer, LPCLiving Ltd to develop proposals for the regeneration of the Ordsall estate, based on the redevelopment of vacant and underused land in council ownership.

1.2
The redevelopment is based on a Development Framework Agreement which sets out proposals for the use of vacant land in the area and for improvements to the roads footpaths, parks and open spaces and community facilities.

1.3
The site of the former Radclyffe School, shown edged in red on the plan, is one of the sites identified for redevelopment within the Development Framework Agreement.

1.4
The Council is committed to disposing of the site to LPC Living Ltd for redevelopment to provide housing and retail facilities.

1.5
Part of the site, shown coloured blue, is subject to a covenant which could be interpreted in such a way as to be able to inhibit/prohibit the proposed development taking place.

1.6
In order to ensure that the covenant does not prohibit the land being used for the proposed development it is necessary to appropriate the land for planning purposes in order that the provisions of Section 237 of the Town and Country Planning Act 1990 (as amended) will operate to override these restrictions.

2.0
Details
2.1
Under Section 122 of the Local Government Act 1972 the City Council can appropriate land within its ownership for any purpose for which it is authorised to acquire land by agreement.

2.2
Where land is appropriated for planning purposes, the consequence (by virtue of Section 237 of the Town and Country Planning Act 1990 (as amended)) is that the erection, construction or carrying out of any building or work on the subject land is authorised, if is done in accordance with planning permission, even if it involves the interference with third party rights.

2.3
The purpose of Section 237 of the Town and Country Planning Act 1990 (as amended) is to ensure that where land has been appropriated for planning purposes, the existing rights, which could prevent the development of the land from proceeding in accordance with the planning permission, can be overridden.

2.4
It is not considered that there will be any significant financial implications arising directly from the report other than there might be a future compensation claim arising from the potential interference with third party rights.

3.0
Recommendation
3.1
It is recommended that the Lead Member for Property use his powers under Section J Paragraph K (iii) of the Council's constitution to appropriate the site of the former Radclyffe School for planning purposes.

KEY COUNCIL POLICIES: 

· Connecting people to opportunities: Sustainable Community Strategy for 2009-2024: Theme 7: to deliver a city that’s good to live in: 

· providing a good choice of new market housing including family and affordable homes

· UDP policy ST 1: sustainable urban neighbourhoods

EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS: Not applicable
ASSESSMENT OF RISK: Low. However the appropriation could give rise to claims for compensation which would be assessed under the Compensation Code.

SOURCE OF FUNDING:  Funding will be made available if necessary from the Ordsall Infrastructure account. 

LEGAL IMPLICATIONS: Supplied by Ian Coupe (Tel No. 793 3147): This report adequately sets out the legal implications and the statutory and constitutional basis of the proposed course of action and there are no further legal implications which I require to be highlighted.
FINANCIAL IMPLICATIONS Supplied by Peter Butterworth (Tel No.793 8791): Any costs associated with the appropriation can be funded from the Ordsall Infrastructure Account.

OTHER DIRECTORATES CONSULTED: Not applicable
CONTACT OFFICER:
Phil Holden
TEL. NO.
779 6069
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Appropriation of Land – Former Radclyffe School site


The former Radclyffe school site in Ordsall has been identified for redevelopment to provide new housing and shops.


However part of the site is subject to a covenant that could be interpreted in such a way that it would inhibit/prohibit the development. By appropriating the land the Council is able to override the covenants and develop the land but it may be liable to pay compensation to the beneficiary of the covenants should they suffer a loss.


The proposed development will be undertaken by LPC Living Ltd, the Council’s development partner in Ordsall and it is another step towards realisation of the overall Regeneration Framework for Ordsall that proposes the construction of around 750 new homes, shops and community facilities together with investment in parks and open space.  Despite the recent downturn in the housing market, the council’s partners, LPC Living, have already completed and sold over 100 new homes and have recently started work on the second phase of the Hulton Square development.



