	Part 1
	ITEM NO.




REPORT OF THE STRATEGIC DIRECTOR FOR SUSTAINABLE REGENERATION

TO THE LEAD MEMBER FOR PLANNING ON 14 JUNE 2010
TITLE:
LEIGH BUSWAY ORDER - ARTICLE 14 AGREEMENT –      

              NEWEARTH ROAD JUNCTION & MULTI-USER PATH

RECOMMENDATION:

That the Lead Member for Planning approves:

1. The entering into an Agreement between Greater Manchester Passenger Transport Executive (GMPTE) and the City Council, pursuant to Article 14 of the Greater Manchester (Leigh Busway) Order 2005 for the delivery and future maintenance of the above works. 
EXECUTIVE SUMMARY:

Planning consent for the Leigh-Salford-Manchester Guided Busway was granted by direction of the Secretary of State for Transport on 29th June 2005. One of the conditions of the Permission was that substantial development had to begin within 5 years i.e. before the 02 August 2010. The scheduled works would satisfy that requirement but before they can begin an agreement will be required between the street Authority and the Developer pursuant to Article 14 of The Order. (Article 14 of The Order allows the Developer to enter various agreements covering full construction of works and future maintenance).
BACKGROUND DOCUMENTS:
None

KEY DECISION:
NO 
1.0 Background
1.1
Planning consent for the Leigh-Salford-Manchester Guided Busway was granted by direction of the Secretary of State for Transport on 29th June 2005. One of the conditions of the Permission was that substantial development had to begin within 5 years i.e. before the 02 August 2010. The scheduled works would satisfy that requirement but before they can begin an agreement will be required between the street Authority and the Developer pursuant to Article 14 of The Order. (Article 14 of The Order allows the Developer to enter various agreements covering full construction of works and future maintenance.)

2.0 Details
2.1 The construction of Newearth Road Junction is part of the enabling works for the future Leigh-Salford-Manchester Guided Busway, due to be constructed in 2011. The new junction will provide access in and out of the guided section of the busway which extends westwards from Newearth Road towards Leigh. The guided busway will follow the alignment of the old disused railway line. (Attached Drawing number UV-001309-100-01 refers).

2.2 The works will include the upgrade of a 110m long section of the existing Multi-User Path which extends westwards following the old railway line. The works will also include the construction of a bridleway approximately 70m long, and the provision of signalised crossing facilities for cyclists, pedestrians and horse riders. The rest of the existing Multi-User Path will be upgraded as part of the future guided busway construction.

2.3
The existing highway drainage and street lighting will also be altered as part of the works.

2.4
After the completion of the works to an adoptable standard, it is intended that the Council will adopt the new junction. The new adopted highway boundary is shown on attached Drawing number UV-001309-100-03 titled Adopted Highway Boundary Plan. Before these works can take place however the Developer is required to enter into an agreement (similar to a Section 278 Agreement) with the Street Authority. It is therefore recommended that the Lead Member for Planning approves the entering into an Agreement between Greater Manchester Passenger Transport Executive (GMPTE) and the City Council, pursuant to Article 14 of the Greater Manchester (Leigh Busway) Order 2005 for the delivery and future maintenance of the above works.
3.0 Conclusion
3.1
The approval of the Agreement will allow the construction of Newearth Road Junction and subsequently will allow The Greater Manchester (Leigh Busway) Order 2005 to be materialised.

KEY COUNCIL POLICIES:

LTP, UDP, Connecting People to Opportunities, SEDP

EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS:
The busway will enable less able bodied people to more easily travel between Leigh, Salford and Manchester.  It will also reduce social exclusion by providing a high quality public transport linkage between Leigh, Salford and Manchester.


ASSESSMENT OF RISK: Low
SOURCE OF FUNDING:

The Developer covenants with the Council to make payment of the Costs and Fees as and when they become due and payable and as more particularly specified in Clause 7 of the Agreement.

LEGAL IMPLICATIONS 
Supplied by: Richard Lester Tel. No. 0161 793 2129

The Agreement, of which the final draft is attached, has been reviewed by Richard Lester and GMPTE. It protects the parties’ respective interests.

FINANCIAL IMPLICATIONS 
Supplied by:
Frank O’Brien
Once the highway is adopted the Council will have the responsibility of on-going maintenance which will be funded from existing budgets.
OTHER DIRECTORATES CONSULTED:
No Other Directorates Consulted

CONTACT OFFICERS:

Colin Harrison
Tel. No. 0161 604 7776

Dimitris Kontos
Tel. No. 0161 604 7767

WARD(S) TO WHICH REPORT RELATE(S): Walkden North.
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This drawing is copyright to Urban Vision Partnership Limited. It shall not be used without permission
for any purpose. Reproduction is only permitted by prior arrangement. Do not scale from this drawing.
All discrepancies to be related back to the originator for verification prior to commencing the works.
All dimensions are in metres unless otherwise stated.

HEALTH AND SAFETY INFORMATION

No hazards, that would not usually be foreseen by a reasonably competent contractor,
have been identified by the designer .
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This drawing is copyright to Urban Vision Partnership Limited. It shall not be used without permission
for any purpose. Reproduction is only permitted by prior arrangement. Do not scale from this drawing.
All discrepancies to be related back to the originator for verification prior to commencing the works.
All dimensions are in metres ~ unless otherwise stated.

HEALTH AND SAFETY INFORMATION

No hazards, that would not usually be foreseen by a reasonably competent contractor,
have been identified by the designer .
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2010


THE COUNCIL OF THE CITY OF SALFORD


- and -


GREATER MANCHESTER PASSENGER TRANSPORT EXECUTIVE  


AGREEMENT


Pursuant to Article 14 of the Greater Manchester (Leigh Busway) Order 2005

relating to Land known as Disused Railway Embankment on Newearth Road, Ellenbrook, Worsley including highway improvement to Newearth Road to provide a new signalised junction with facilities for pedestrians, cyclists and horse riders.








IAN SHEARD







Assistant Director Legal Services







Salford City Council


THIS AGREEMENT  is made the                          day of                       2010 BETWEEN


PARTIES


(1)
THE COUNCIL OF THE CITY OF SALFORD of Salford Civic Centre  Chorley Road  Swinton  Manchester  M27 5DA  (hereinafter called “the Council”) and


(2)
GREATER MANCHESTER PASSENGER TRANSPORT EXECUTIVE  (GMPTE) of 2 Piccadilly Place, Manchester, M1 3BG (hereinafter called “the Developer”)


BACKGROUND

(A)
The Council is the Highway Authority for the City of Salford for the purposes of the Act other than for motorways and trunk roads


(B)
The Council holds a freehold interest in the Site


(C)
Planning consent for the Development was deemed to be granted by a direction dated 29 June 2005 under section 90(2A) of the Town and Country Planning Act 1990 of the Secretary of State for Transport

(D)
The Developer has requested the Council to execute design and supervise  the Works which the Council has resolved to do subject to the terms and conditions of this Agreement


(E)
The Council is satisfied that this Agreement will be of benefit to the public in general and that it is necessary for the proper development and benefit of the Site


(F)
This Agreement is made pursuant to Article 14 of the Greater Manchester (Leigh Busway) Order 2005

NOW IT IS AGREED as follows:


1.
DEFINITIONS 


In this Agreement unless the context otherwise requires the following expressions shall have the following meanings:


1.1
“Acceptable Variation”
means a Variation which:




(a)
is required to the design, drawings, sections, elevations, specifications and other design and building details for the Works required or necessary to comply with the [Planning Permission




(b)
is required to implement and/or comply with the Consents




(c)
does not materially alter the boundaries/ configuration/layout of the Site




(d)
does not materially alter the Works which are to be carried out under the terms of this Agreement




(e)
does not materially increase the Costs or Fees (whether Estimates or actual)


1.2
and 1.3.                              Sub-clause numbers not used

1.4
“Completion”
means in relation to the Works the state of their being completed and fit for their required purpose and certified as complete in accordance with the Contract 


1.5
“the Conditions of
means those conditions produced by the 



Contract”
Institution of Civil Engineers (such as the 5th Edition (June 1973) as amended or the Engineering and Construction Contract (November 1995)) and which have been approved by the Council as being suitable for the Works


1.6
“Consents”
includes any approval consent exemption licence permission order or regulation by or from any government or other authority or any other person including but not limited to consents required from the Local Planning Authority in relation to the Property or any part thereof or otherwise required to enable the same to be lawfully carried out and maintained


1.7
“the Contract”
means any construction contract entered into between the Council and a contractor for the carrying out of the Works or any part or parts thereof


1.8
“the Costs”
means the whole of the costs which the Council incurs in connection with:




(a)
the preparation of the Site for execution of the Works and the execution of the Works




(b)
the obtaining of the Consents (if any) which may be required for the purpose of carrying out the Works and or any ancillary works which may be required or necessary to comply with the terms of the Consents


1.9
“the Council’s Solicitor”
means the chief legal officer for the time being of the Council.

1.10
“the Delaying Factors”
means any of the following causes or circumstances:




(a)
fire storm or other exceptionally adverse weather conditions war, hostilities, rebellion, insurrection, military or usurped power or civil war labour lockouts, strikes or other industrial disputes riot, commotion, disorder decree of government non-availability of materials or equipment 




(b)
an event of Insolvency in respect of any contractor or any member of the Developer’s professional team




(c)
any extension of time awarded to any contractor under the Contract




(d)
the Council unreasonably refusing or delaying its consent or approval to any act matter or thing under this Agreement




(e)
any other causes or circumstances provided that each and every such cause or circumstance:





(i)
adversely affects the performance of the terms and the provisions of this Agreement;





(ii)
cannot reasonably be avoided or provided against;





(iii)
is not due to the wilful or deliberate act default or negligent act or omission of the Developer any building contractor or any member of the Developer’s professional team 


1.11
“the Development”
means the development of the Site in accordance with the Planning Permission and which includes the Works


1.12
“the Developer’s Solicitor”
means the chief legal officer for the time being of the Developer


1.13
“the Estimate”
means 




(a)
in respect of the Fees the sum of £89,226 which sum is made up of £53,118 in respect of design works and £36,108 in respect of supervision costs; and




(b)
in respect of the Costs the sum of £414,783.10


1.14
“Event of Default”
the occurrence of one or more of the following events:




(a)
the Insolvency of the Developer prior to Completion of the Works;




(b)
the Developer fails to meet or achieve any of its obligations under this Agreement;




(c)
the Developer commits a material breach of this Agreement  and:





(i)
does not begin diligently to remedy that breach within ten Working Days of written notice from the Council; and





(ii)
does not remedy the breach within a reasonable period  (having regard to the nature and extent of the works/activities required to remedy the breach) to be specified in the notice


1.15
“the Fees”
means the fees to be charged by the Council in respect of:




(a)
 the design of the Works to ensure compliance with the Council’s obligations in this Agreement



(b)
 the supervision of all contractors employed to carry out the Works to ensure that the Works are carried out in accordance with the design and all specifications and details relating to the Works

1.16
“the Highways”
means Newearth Road, Worsley

1.17
“Interest Rate”
means an interest rate equal to 2 per cent over the base rate of Co-operative Bank PLC from time to time as well after judgement as before


1.18
“the Local Planning
means Salford City Council



Authority”



1.19
“the Maintenance Period”
means the period of 12 months commencing on the date of the Final Certificate


1.20
“the Officer”
means the Strategic Director of Sustainable Regeneration for the time being of the Council or such other officer as may from time to time exercise the relevant functions of such Strategic Director or the nominee of such Strategic Director or such other officer

1.21
“the Parties”
means the Council and the Developer


1.22
“the Plan”
means the Plan attached to this Agreement


1.23
“the Planning Acts”
means the Town and Country Planning Act 1990, Planning (Listed Buildings and Conservation Areas) Act 1990, Planning (Consequential Provisions) Act 1990, Planning (Hazardous Substances) Act 1990, the Planning and Compensation Act 1991 and any other Act for the time being in force relating to all town and country planning together with all regulations and orders made or confirmed under any of them


1.24
“the Planning Permission”
means the planning permission for the Development deemed to be granted by the hereinbefore recited direction


1.25
and 1.26                             Sub-clause numbers not used

1.27
“the Site”
means the land property and buildings known as Disused Railway Embankment, Ellenbrook, Worsley shown for identification purposes edged red on the Plan (being currently in the ownership of the Council.)

1.28
“the Statutory
means all or any of the following:



Requirements”
(a)
any Acts of Parliament and any statutory instruments, rules, orders, regulations, notices, directions, bye-laws and permissions for the time being made under or deriving validity from any Act of Parliament;





(b)
any European directive or regulations and rules having the force of law in the United Kingdom; and





(c)
any regulations, orders, bye-laws or codes of practice of any local or statutory authority having jurisdiction over the Works


1.29
“Third Party”
means a person other than a party to this Agreement


1.30
“Variation”
means any alteration addition to or omission in relation to any part or parts of the Works


1.31
“VAT”

means Value Added Tax charged under the Value Added Tax Act 1994 or under the Sixth Directive of the Council of the European Communities (77/388/EL) or any rule regulation or order or instrument authorised to be made under that Act or by the Directive and any other tax charge or duty of a similar nature that may be substituted for it or levied in addition to it

1.32
“Working Day”
means any day from Monday to Friday (inclusive) which is not Christmas Day, New Year's Day, Good Friday or a statutory bank holiday


1.33
“the Works”
mean the works to be carried out to the Highways or adjoining the Highways or proposed highways which have been identified as being necessary for the proper development of the Site and which are more particularly described in the Schedule

2.
INTERPRETATION


2.1
References in this Agreement (excluding the Schedules hereto) to any clause sub-clause or Schedule are references to the relevant clause or sub-clause in or Schedule to this Agreement unless the context otherwise requires


2.2
References in any Schedule hereto to numbered paragraphs are references to the relevant paragraph in that Schedule unless the context otherwise requires


2.3
The clause Schedule and paragraph headings in this Agreement are for ease of reference only and are not to be taken into account in the construction or interpretation of the clause Schedule or paragraph to which they refer


2.4
Words importing the singular meaning include where the context so admits the plural meaning and vice versa


2.5
Words of one gender include both other genders and words denoting natural persons include corporations and firms


2.6
Words denoting an obligation on a party to do any act matter or thing include an obligation to procure that it be done and words placing a party under a restriction include an obligation not to permit infringement of the restriction


2.7
References to ‘liability’ include where the context so allows claims demands proceedings damages losses costs and expenses


2.8
A reference to any statute order or regulation shall include any modification or re-enactment thereof for the time being in force


2.9
References to “the Council” and “the Developer” shall include their respective successors in title and assigns as the context so admits


2.10
All references to the approval agreement or consent of either party pursuant to any provisions of this Agreement are subject to the qualification that the same



2.10.1
shall be in writing



2.10.2
shall not be unreasonably delayed or withheld



2.10.3
shall be sufficiently given or served on or to either party if sent by ordinary pre-paid first class letter post addressed in the case of the Council to the Developer at the office of the Developer stated in the heading of this Agreement and in the case of the Developer to the Council at Salford Civic Centre  Chorley Road  Swinton  Manchester M27 5DA



2.10.4
shall be deemed to have been received in the ordinary course of post


2.11
References to the Site include any part of it


2.12
“Including” means “including without limitation”


2.13
“Indemnity” means to indemnify against all actions claims demands and proceedings taken or made against the Council and all costs damages expenses liabilities and losses incurred by the Council


3 and 4 CLAUSE NUMBERS NOT USED

5.
THE COUNCIL’S OBLIGATIONS



To perform its obligations under this Agreement the Council undertakes to:


5.1
design the Works in accordance with all requirements for highway safety and traffic management


5.2
seek tenders for the Works and to inform the Developer of the key details of the tenders received including the name of the tenderer along with details of any costs information provided by that tenderer and upon the written request of the Developer to provide full details of any tender as the Developer may request and not to appoint any Contractor without the prior written approval of the Developer 

5.3
notify the Developer when the tenderer is appointed as the successful Contractor


5.4
ensure that the successful Contractor is appointed and supervised throughout the Works and completes the Works in accordance with the design and specification and that all works on the Highways or to form the Highways shall be in accordance with the Conditions of Contract


5.5
exercise all reasonable endeavours to ensure Completion of the Works as soon as is reasonably practicable and in accordance with the Contract


5.6
confirm the actual Costs and Fees to the Developer as soon as is reasonably practicable


5.7
to exercise all reasonable endeavours to ensure that the Costs and the Fees represent value for money to the Developer.


6.
DEVELOPER’S COVENANT AS TO COSTS AND FEES

6.1
The Developer hereby covenants with the Council to make payment of the Costs and Fees as and when they become due and payable and as more particularly specified in Clause 7 of this Agreement


7.
 PAYMENT OF THE COSTS AND FEES

7.1
The Developer shall pay the Fees or any one or more of the elements within the Definition of the Fees within 28 days of demand and in the manner or proportions as follows:




7.1.1
30% of the Estimate  of the design Fee.



7.1.2
the balance of the actual design Fees.  The Council agrees not to issue any invoice for the balance of the actual Fees relating to the design of the Works until completion of the design process and the appointment of the successful contractor



7.1.3
the Fees relating to the supervision of the Works at regular intervals throughout the on-site construction of the Works up to a maximum of 90% of the total Fees which would be payable on Completion



7.1.4
the balance of the actual Fees relating to the supervision of the Works.  The Council agrees not to issue any invoice for the balance of the actual Fees associated with the supervision of the Works until the end of the period of maintenance as defined in the Contract


7.2
The Developer shall pay the Costs (if not included as part of the Fees) within the time periods specified in the invoices issued to the Developer


7.3
The Developer acknowledges that the Costs and Fees which are required to be paid in accordance with the provisions of this Clause 7 may not be fixed as being the actual costs and fees incurred or to be charged by the Council at the date of demand for payment of such costs and fees and in that event the Developer shall pay to the Council the Estimated Costs and Fees


7.4
If at any time or times after the payment of or demand for payment in accordance with sub-clause 7.2 the Council (acting properly and reasonably) considers that the Costs and Fees will exceed the Estimated Costs and Fees the Council may give notice to the Developer of the amount by which the Council then estimates that the Costs and Fees will exceed the Estimated Costs and Fees for the approval of the Developer (such approval not to be unreasonably withheld or delayed) and in the event that the Developer approves the increase in the Costs and Fees the Developer shall pay to the Council within 14 days of that notice a sum equal to such proportion of the excess amounts as would be due under sub-clause 7.3 if the Estimated Costs and Fees had included the excess amounts


7.5
In the event that the Developer does not approve the increase in the Costs and Fees in accordance with Clause 7.4 then the matter shall be deemed to be in dispute and shall be resolved in accordance with Clause 13


7.6
The Developer hereby covenants with the Council to pay the amounts due under the provisions of this Clause 7 within the time periods so specified and/or in accordance with the time periods specified in the invoices issued to the Developer


8.
VARIATIONS

8.1
The Council may make Acceptable Variations without the consent of the Developer


8.2
All other Variations will require the prior consent of the Developer and such consent shall be deemed given in the event that the Developer fails to notify (and in any case of any proposed withholding of consent give detailed reasonable objections to) the Council in writing within 5 days of any request for consent


8.3
Any Variation required by the Developer which entails additional design or supervision will be subject to additional Fees and/or Costs and which will be payable by the Developer in accordance with the terms of this Agreement


9.
BALANCING ACCOUNT

9.1
The Council shall supply to the Developer a final account of the actual Costs and Fees incurred by the Council in carrying out its obligations under the terms and provisions of the Contract and this Agreement.  Within 28 days of the date of the final account being received from the Contractor:



9.1.1
if the account shows a further sum as due to the Council, the Developer shall pay to the Council the sum shown to be payable in the final account



9.1.2
if the account shows that payment or payments previously made by the Developer have exceeded the sum shown to be payable in the final account the Council shall refund that excess to the Developer but without interest


9.2
The Council will pay any amount due to the Developer under Paragraph 9.1.2 within 28 days of the date of the final account


10.
CERTIFICATION OF PAYMENTS

10.1
The amounts of payments due under the terms and provisions of this Agreement shall be certified on behalf of the Council by the Head of Engineering and Highways for Urban Vision Partnership Limited. whose decision as to the amounts shall be final and binding upon the Developer but he shall supply to the Developer all such information relating to the amounts as the Developer may reasonably require


11.
TERMINATION

11.1
At any time before the Council commences the Works and/or enters into any contract for the carrying out of the Works:



11.1.1
the Council may terminate this Agreement at any time by giving to the Developer notice of the decision to terminate it and



11.1.2
the Developer may terminate this Agreement by giving notice to the Council that it does not wish the Works to be carried out


11.2
Upon any termination under this Clause 11 the Council shall:




11.2.1
give to the Developer an account  of all abortive costs incurred by the Council in respect of this Agreement.  Within 28 days from the date of that account:




11.2.1.1
if that account shows a further sum as being due to the Council the Developer shall pay that sum to the Council




11.2.1.2
if that account shows that payments made by the Developer under the provisions of this Agreement have exceeded such abortive costs the Council shall refund that excess but without interest


12.
NON-ASSIGNABILITY

12.1
The rights and liabilities of the Developer under this Agreement may not be assigned


13.
DISPUTE RESOLUTION

13.1
In the event of any dispute between the Parties arising out of this Agreement the same shall be referred to an Expert to be agreed upon between the Parties or in default of such agreement being reached:


13.2
Where the dispute involves interpretation of the terms of this Agreement or any matter concerning the rights, liabilities or obligations of the Parties by a suitably qualified Barrister nominated by the President for the time being of the Law Society and


13.3
Where the dispute involves an issue not covered by Paragraph 13.2 by a suitably qualified Expert nominated by the President for the time being of the Institution of Civil Engineers


14.
ADDITIONAL PROVISIONS AND VARIATIONS 0 TC "
ADDITIONAL PROVISIONS " \l 1 


14.1
This Agreement constitutes the entire contract between the Parties and supersedes all previous communications or representations and other arrangements whether oral or written.. The Parties acknowledge that no reliance is placed on any representation made but not embodied within this Agreement. 

14.2    Except as otherwise permitted by this Agreement no change to its terms will be effective unless it is in writing and signed by the Parties’ respective Solicitors (or persons authorised on behalf of both Parties) specifically referring to this Clause and stating that this Agreement is varied in the manner specified

15.
COUNCIL’S STATUTORY POWERS0 TC "
COUNCIL’S STATUTORY POWERS" \l 1 


15.1
Nothing contained in this Agreement shall prejudice or affect all or any of the statutory rights powers obligations and/or duties from time to time vested in the Council and all such rights powers obligations and duties shall be enforceable and exercisable in relation to the Development and/or the  Works by the Council as fully and freely as if the Council were not a party to this Agreement and/or this Agreement had not been entered into


16.
NON-MERGER0 TC "
NON-MERGER" \l 1 


16.1
This Agreement shall remain in full force and effect as to any of its stipulations obligations and conditions which shall not have been performed and which shall remain to be performed notwithstanding Completion of all of the Works


17
NOTICES AND EXPIRY DATES0 TC "
NOTICES AND EXPIRY DATES" \l 1 


17.1
Save where express provision is made elsewhere in this Agreement any notice decision direction approval authority permission or consent which may be given by the Council under this Agreement shall be valid and effectual if signed by the Officer


17.2
Any notice given to the Council shall be deemed to be validly served if sent by prepaid first class recorded delivery post to the Officer at Civic Centre Swinton Manchester M27 5BY or to such alternative address as may from time to time be notified by the Council to the Developer in writing


17.3
Any notice given to the Developer shall be deemed to be validly served if sent by prepaid first class recorded delivery post to the Developer at the address set out at the head of this Agreement or to such alternative address as may from time to time be notified by the Developer to the Council in writing as being the Developer’s place of business


17.4
Any notice sent by first class recorded delivery post shall be deemed to be given on the second Working Day after it was posted


17.5
Where any expiry date is not a Working Day then the period concerned shall expire on the next Working Day


18.
INTEREST

18.1
Save where express provision is made elsewhere in this Agreement if any sum payable under the terms of this Agreement is in arrear for more than 14 days such sum shall bear interest at the Interest Rate on a day to day basis from the original due date until the date of payment and such interest shall be paid at the same time as the payment which is in arrear


19.
WAIVER

19.1
No delay or failure by either Party to exercise any of its powers rights or remedies under this Agreement will operate as a waiver of them nor shall any single or partial exercise of any such powers rights or remedies preclude any other or further exercise of them.   Any waiver to be effective must be in writing and the remedies provided in this Agreement are cumulative and not exclusive of any remedies provided by law


20.
CLAUSE NUMBER NOT USED

21.
RIGHTS OF THIRD PARTIES

28.1
A person who is not a party to this Agreement has no right under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Agreement but this condition does not affect any right or remedy of a third party which exists or is available apart from the Contracts (Rights of Third Parties) Act 1999


22.
INCORPORATION OF SCHEDULES


22.1
The provisions of the Schedules (if any) are to apply


23.
GENERAL

23.1
No single or partial exercise of any power or right by any Party will preclude any other or further exercise thereof or the exercise of any other such power or right under this Agreement


23.2
Any specific rights or remedies conferred on the Parties under this Agreement are in addition to and without prejudice to all other rights and remedies which any such Party may have available to it against the other or otherwise


24.
PAYMENT OF LEGAL FEES 

24.1
The Developer shall pay the sum of five hundred pounds (£500.00) to the Council on completion of this Agreement representing a contribution towards the Council’s legal and surveyors fees


24.2
Receipt by the Council of the payment of any legal fees shall not create any contractual relationship between the Council and the Developer nor absolve the Developer from any liability or obligation imposed upon it by the terms of this Agreement or by statute or Common Law


25.
SEVERANCE0 TC "
SEVERANCE" \l 1 


25.1
If at any time any of the provisions of this Agreement is or becomes illegal, invalid or unenforceable in any respect under any law or regulation of any jurisdiction, neither the legality, validity and enforceability of the remaining provisions of this Agreement nor the legality, validity or enforceability of such provision under the law or regulation of any other jurisdiction shall be in any way affected or impaired as a result


26.
EFFECT OF THIS AGREEMENT0 TC "
EFFECT OF THIS AGREEMENT" \l 1 


26.1
This Agreement does not create and is not in any circumstances to be taken as having created a partnership between the Council and the Developer


26.2
The Developer is not and will not at any time hold itself out as the agent of the Council for any purposes and under no circumstances will the Developer have the authority to bind the Council or hold itself out to the public as having such authority


27.
ENFORCEMENT0 TC "
ENFORCEMENT" \l 1 


27.1
This Agreement is to be governed by and interpreted in accordance with English law


27.2
The courts of England are to have jurisdiction in relation to any disputes between the parties arising out of or related to this Agreement.  This clause operates for the benefit of the Council who retains the right to sue the Developer and enforce any judgment against the Developer in the courts of any competent jurisdiction


28.
EXECUTION0 TC "
EXECUTION" \l 1 


28.1
The Developer and the Council have executed this Agreement as a deed on the date hereof


28.2
Any person who witnesses the sealing of this Agreement is to be treated as having signed this Agreement for the purposes of Section 2 of the Law of Property (Miscellaneous Provisions) Act 1989


THE SCHEDULE 


Description of the Works

Construction of a new signalised junction including facilities for pedestrians, cyclists and horse riders to the Highways and construction of a diverted multiuser path for a length of 140 metres on the disused railway embankment. The Works are more particularly described in the drawings numbered UV001309-0100-01 C01 and UV001309-0100-03 C01 and attached hereto

THE COMMON SEAL of
)


THE COUNCIL OF THE
)


CITY OF SALFORD was
)


affixed to this Deed in the
)


presence of -


)


……………………………………..


Authorised Signatory


THE COMMON SEAL of

GREATER MANCHESTER


PASSENGER TRANSPORT


EXECUTIVE was hereunto affixed


in the presence of -


……………………………………..


Authorised Signatory
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