	PART I
	ITEM NO.




REPORT OF THE STRATEGIC DIRECTOR OF HOUSING AND PLANNING 



TO THE LEAD MEMBER FOR PLANNING 


ON MONDAY 21ST MARCH 2005.


TITLE : SITE OF THE FORMER GREENWOOD PRIMARY SCHOOL  STAFFORD ROAD, ELLESMERE PARK, ECCLES.


RECOMMENDATIONS : 

It is recommended that Lead Member approval be given to the appropriation of the site of the former Greenwood Primary School, Stafford Road, Ellesmere Park, Eccles for "planning purposes under S.237 of the Town and Country Planning Act 1990."


EXECUTIVE SUMMARY :

The proposed appropriation under the Town and Country Planning Act 1990 will provide the developer and the eventual purchasers of the completed residential properties with a Statutory Indemnity against any future claims arising from covenants contained in the Council’s title to the land.

The purchase of a Defective Title Insurance Indemnity Policy has been considered however the possibility of a future claim is deemed too remote to warrant such a course of action, particularly as the most likely potential beneficiary of the covenants is the City Council.

BACKGROUND DOCUMENTS : Site Plan.

(Available for public inspection)


ASSESSMENT OF RISK:  Low

	


SOURCE OF FUNDING:  N/A

	


COMMENTS OF THE STRATEGIC DIRECTOR OF CUSTOMER AND SUPPORT SERVICES (or his representative):

1. LEGAL IMPLICATIONS



Provided by : C Houston

2. FINANCIAL IMPLICATIONS


Provided by : N/A

PROPERTY (if applicable):  

HUMAN RESOURCES (if applicable):

	


CONTACT OFFICER :  Andrew Cartwright  0161-793-3716.


WARD(S) TO WHICH REPORT RELATE(S):  Eccles


KEY COUNCIL POLICIES: Surplus Property Strategy


DETAILS (Continued Overleaf)

1.0 
Background
1.1
The disposal of the former Greenwood Primary School site to Miller Homes Limited is currently being progressed.  Completion of the legal formalities has been set for 31st March 2005.

1.2
An issue has however been raised by the purchasers solicitor with regard to the Council’s title to the land.  Concerns have been raised as to the potential for a number of covenants to adversely impact of the eventual sale of the completed residential properties.

2.0
Details
2.1
The City Council acquired the site in two conveyances from Peel Estates, the first in 1956 and the second in 1962.    The conveyances contained a number of covenants reserved for the benefit of the Company’s neighbouring land.  Miller Homes are concerned that the benefit could have potentially been transferred in subsequent land sales by Peel.

2.2
Peel Estates however subsequently sold its retained land, in its virtual entirety, to the City Council.  This land now forms part of the SBI, Wentworth High School and the Eccles College Campus (now transferred to the college).  Therefore whilst technically possible, in reality the likelihood of any third party being able to claim a tangible benefit from a covenants and moreover be in a position to demonstrate a loss and take action is considered to be extremely remote.

2.3
In order to satisfy the requirements of the developer and future purchasers of the completed properties it has been provisionally agreed that the land will be appropriated for "planning purposes under S.237 of the Town and Country Planning Act 1990."  This will provide the purchaser with a Statutory Indemnity against any claims for breach of covenant.

2.4
The purchase of a Defective Title Insurance Indemnity Policy has been considered however the possibility of a future claim is deemed too remote to warrant such a course of action, particularly as the most likely potential beneficiary of the covenants would be the City Council.

3.0
Recommendation
3.1
 It is recommended that Lead Member approval be given to the appropriation of the site of the former Greenwood Primary School, Stafford Road, Ellesmere Park, Eccles for "planning purposes under S.237 of the Town and Country Planning Act 1990."

Malcolm Sykes

Strategic Director of Housing and Planning
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