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REPORT OF THE STRATEGIC DIRECTOR OF HOUSING AND PLANNING



TO THE LEAD MEMBER FOR HOUSING 


ON 2nd DECEMBER 2004


AND LEAD MEMBER FOR PLANNING


ON 22nd NOVEMBER 2004



TITLE :
THE INTRODUCTION OF BASIC LOSS PAYMENTS AND OCCUPIERS LOSS PAYMENTS TO OWNERS OF PROPERTIES ACQUIRED UNDER COMPULSORY PURCHASE POWERS UNDER THE PROVISIONS OF SECTIONS 106–109 OF THE PLANNING AND COMPULSORY PURCHASE ACT 2004


RECOMMENDATIONS :
That the Lead Member authorises: 

a. the making of Basic Loss Payments, where applicable,  to owners of properties acquired under Compulsory Purchase powers in the sum of 7.5% of market value of the interest to be acquired (up to a maximum of £75,000) as per the provisions of Section 106 of the Planning and Compulsory Purchase Act 2004.

b. the making of Occupiers Loss Payments, where applicable, to relevant parties in the sum of 2.5% of market value of the interest to be acquired (up to a maximum of £25,000) as per the provisions of  Section 107 of the Planning and Compulsory Purchase Act 2004.

c. such payments to be made, subject to eligibility, where acquisitions are being progressed under deemed Compulsory Purchase powers in pursuance of an established programme (HMRF, NDC, SRB, Highways Capital Programme etc) to prevent undue delay in Scheme progress. 

d. payments to be made retrospectively to eligible claimants from the date the new legislation came into force on 31st October 2004. 


EXECUTIVE SUMMARY :
The Planning and Compensation Act 2004 introduced new Basic Loss Payments and Occupiers Loss Payments with effect from 31st October 2004 and these payments, where applicable, will be included in the compensation package to be agreed on all Compulsory Purchase acquisitions where the Compulsory Purchase Order is made after 31st October 2004.

To enable acquisition programmes to be progressed it is proposed that the payments also be made available where acquisition is by agreement within an established programme under a deemed Compulsory Purchase and that the payments are made, where applicable, on any acquisitions under a deemed CPO agreed or completed after 31st October 2004. 


BACKGROUND DOCUMENTS :

(The relevant documents contain exempt or confidential information and are not available for public inspection)


ASSESSMENT OF RISK:  Low

THE SOURCE OF FUNDING IS:  Various, depending on Scheme. (HMRF, NDC, SRB, Highways Capital Programme etc)

LEGAL ADVICE OBTAINED:  Yes
(Ian Sheard x3084) 

FINANCIAL ADVICE OBTAINED:  Yes
(Nigel Dickens x2585)

CONTACT OFFICER :  J. Nugent (Property & Development)  X2339


WARD(S) TO WHICH REPORT RELATE(S):  All     


KEY COUNCIL POLICIES:  Regeneration 

1.0
DETAILS


1.1
Acquisitions under established programmes are carried out under Compulsory Purchase powers or by agreement in advance of Compulsory Purchase action (deemed Compulsory Purchase), where appropriate Lead Member approval has been given. The compensation package currently available under Compulsory Purchase legislation entitles claimants to:- 

· market value for their interest in land or property 

· a home loss payment (for residential claimants who have been in occupation for a qualifying period of twelve months) and 

· disturbance compensation (for both business and residential occupiers) to cover losses incurred as a result of the compulsory acquisition of their property. 


Deemed compulsory purchase acquisitions are progressed using the same basis of compensation.

1.2
The Planning and Compulsory Purchase Act 2004 has introduced an additional statutory element of compensation for claimants who are not entitled to receive a home loss payment (landlords of residential or business premises and business occupiers) with effect from 31st October 2004.

1.3
The effect of this new legislation is to introduce:- 

· a new Basic Loss Payment under Section 106 of the Act for claimants who have owned an affected property for a qualifying period of twelve months. This amounts to 7.5% of the market value of the property (subject to a maximum of £75,000). 

· If the owner is also in occupation of the property (as a business occupier) they are entitled to an Occupiers Loss Payment under Section 107 of the Act, which will normally amount to 2.5% of the market value of the property (subject to a maximum of £25,000). 

1.4
Under Section 109 of the Act, where acquisitions are being progressed by agreement ( ie. under a deemed CPO) the acquiring authority may make payments equivalent to the Basic Loss and Occupiers Loss Payments they would have been required to pay had the property been acquired compulsorily.

1.5
The new Loss Payments are not applicable for acquisitions within Schemes where the Compulsory Purchase Order is made before 31st October 2004.

1.6
Negotiations are being progressed and acquisitions completed within a number of programmed Schemes where a CPO has yet to be made. When these CPO’s are made eligible claimants will be entitled to the new Loss Payments. Acquisitions in advance of these CPO’s are being progressed by agreement but on a deemed CPO basis as outlined above. In many cases there would be no incentive on affected owners to enter into negotiations to sell their properties without the compensation package incorporating the elements normally available under compulsory purchase legislation. It would otherwise be in their best interests to wait for a CPO to be confirmed before negotiating a sale to take advantage of the additional compensation payments available at that time.

2.0
CONCLUSIONS AND RECOMMENDATIONS
2.1
In order to be able to progress acquisitions and achieve spend within the programmed Schemes consent is sought to:

a. include the new statutory Basic Loss Payments and Occupiers Loss Payments, where applicable, as part of the compensation package to be negotiated with claimants (subject to eligibility) within a deemed CPO area.

b. make Basic Loss Payments and Occupiers Loss Payments, where applicable, retrospectively on acquisitions agreed or completed with effect from 31st October 2004, the relevant date the legislation became operative.

Malcolm Sykes

Strategic Director of Housing and Planning
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