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	REPORT OF

DIRECTOR OF SUSTAINABLE REGENERATION DIRECTORATE.


	TO: PLANNING AND TRANSPORTATION REGULATORY PANEL
ON DATE: 1st April 2010


	TITLE:
CONFIRMATION OF THE SALFORD CITY COUNCIL TREE PRESERVATION ORDER (No.404) 2009 



	RECOMMENDATION: It has been considered that the TPO be confirmed subject to the modifications indicated on the plan and schedule.



	EXECUTIVE SUMMARY:

To confirm the Salford City Council Tree Preservation Order (TPO) (No.404) 2009, at 48 Vine Street.


	BACKGROUND DOCUMENTS (Available for public inspection)    

1. Photographs of the trees and plan of the site.
2. Copy of TPO (No.404) 2009.  

3. Copy of plan and schedule subject to modifications 

	KEY DECISION:
YES  



	DETAILS:




	KEY COUNCIL POLICIES:



	EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS:



	ASSESSMENT OF RISK:



	SOURCE OF FUNDING: 



	LEGAL IMPLICATIONS Supplied by




	FINANCIAL IMPLICATIONS Supplied by 



	OTHER DIRECTORATES CONSULTED: N/A



	CONTACT OFFICER: Pamela Harrison 

 TEL. NO.0161 779 4838
 



	WARD(S) TO WHICH REPORT RELATE(S): kersal



Background and description of site and surroundings:
On the 12th October 2009 an application was submitted to carry out works to various trees within the grounds of No.48 Vine Street, Salford, which is a residential care home for the elderly. The application was deemed invalid, as the information supplied was insufficient and the applicant was notified. 

The site is principally rectangular in shape, with ample sized gardens to the front, sides and rear and there are an abundance of trees located along all four boundaries of the site. To the north of the site is Nevile Road and to the south of the site is Vine Street, to the west are residential dwellings and to the east is a block of flats. The view to the south overlooks the woodlands of Kersal Dale.
As a result of a telephone conversation which took place with the applicant, it was evident that the trees on the site were under threat. Although some of the trees to the southern and western boundaries of the site were protected by a TPO a large quantity of trees on the site weren’t protected.
Given the large quantity of trees on the site and the imminent threat perceived to them a site visit was carried out. 
Details:

Due to the trees being imminently threatened, it was considered that the most expedient course of action was to place a provisional TPO on all of the trees on the site. The trees clearly provided a significant amenity in terms of their visibility to the surrounding area.  An Area TPO was considered to be the most appropriate option until a full detailed assessment of the trees could be carried out at a later date and the TPO could be modified to identify the significant trees on the site prior to confirmation.TPO (No.404) 2009 was made on the 23rd October 2009.
The works proposed under application ref: 09/58352/TPO have since been approved subject to conditions for works to thirty seven trees comprising of different species located around the perimeter of No. 48 Vine Street. The works approved are for general maintenance purposes.
The Arboricultural Consultant has carried out a further site visit to evaluate the trees using the Tree Evaluation Methodology for Tree Preservation Orders (TPO) (TEMPO). The TEMPO evaluation is designed to address the considerations of TPO suitability. The TEMPO system considers the relevant factors in the TPO decision-making process. There are three elements to the system: an amenity assessment, an expediency assessment and a decision guide. Tabulated below are the trees which scored sufficiently to merit protection of a TPO: 
	Group
	Species
	Location

	G1 
	6 sycamore

5 lime

1 beech

1 horse chestnut
	south and west boundary of the site

	G2
	2 beech

1 holly
	southern boundary of the site

	G3
	2 sycamore

1 beech


	south and east boundary of the site

	G4
	2 lime

1 sycamore

1 oak

1 horse chestnut
	eastern boundary of the site

	G5
	3 poplar

2 sycamore
	North and eastern boundary of the site


One representation has been received in respect of the TPO, from a neighbouring resident of 18 Norwood Lodge who objects to the TPO. Summarised below are the issues raised in the objection letter.
1. The council have not contacted the owners of the properties directly affected by the TPO to discuss its affects on them prior to the issuing of the TPO. The objector is concerned that his property is the only other property affected and nuisanced by the TPO.
2. The trees referred to in application ref: 09/58352/TPO as T39, T40 and T41 are growing at a high level directly into the balcony and walls of the property 18 Norwood Lodge. The trees referred to in application ref: 09/58352/TPO as T38, T39, T40 and T41 (which are located within group G4) have a direct affect upon the property 18 Norwood lodge and also the roof above it.

3. The objector states that they reserve the rights under common law and civil law to cut back and/or lop relevant branches of the aforementioned trees as and when they grow into or interfere with, or trespass onto, or nuisance their property.
Below is a response to the issues raised:  

1. The Local Planning Authority (LPA) may make a TPO if it appears to them to be expedient in the interests of amenity to make provision for the preservation of trees or woodland in the area. In this instance the TPO was created as an emergency because the trees were considered to be under imminent threat. All the adjoining residents including the objector were notified and were given twenty eight days in which to make their representations. The trees (T37 to T41) (which are located within group 4) have been assessed and the results indicate that the trees definitely merit the protection of a TPO. An application can be submitted for works to the trees if they are considered to be a nuisance.
2. During a recent site visit it was evident that there is an approximate two metre clearance between the trees within group 4 and the adjacent property and balcony of 18 Norwood Lodge. However a TPO does not prevent any works being carried out to protected trees. It allows the LPA to monitor any works proposed to ensure the works don’t have a detrimental affect upon the tree(s) or the amenity of the area. An application can be submitted to apply for permission to prune the trees to allow a reasonable clearance from the building and it will be assessed accordingly. 
3. The TPO overrides the common law right to remove branches encroaching over a boundary.  An application for works to the protected trees can be submitted to alleviate any overhanging or nuisance branches, any proposed works would be assessed by our Arboricultural Consultant. If branches are pruned without permission then legal action may be taken and the persons responsible may be prosecuted.
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Conclusion

As a result of the TEMPO assessment it has been concluded that the TPO should be modified in accordance with the Aboricultural Consultants comments to include twenty nine trees within groups (G1 to G5) that are considered worthy of protection. This includes trees (T39 – T41) which raised concern from the neighbour. The trees within the modified order are located around the perimeter of the site and they are easily visible from the adjacent roads Vine Street and Nevile Road. It is expected that the trees are capable of surviving for many years. They provide the neighbourhood with an important visual amenity and it is considered important to protect this amenity by confirming the TPO subject to the modifications indicated on the plan and the schedule.
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Photograph 2, trees to the eastern boundary of the site groups G4 and G5.





Photograph 1 beech tree and holly tree within group G2. fronting Vine Street.
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