REPORT TO THE  PLANNING AND TRANSPORTATION REGULATORY PANEL

08/56280/FUL
Tesco, Unit 60, Land Adjoining Ellesmere Centre, Bolton Road/High Street

Worsley M28 3BT

Demolition of existing supermarket and construction of a new supermarket above new car parking area together with new atrium, additional retail units and alterations to car park and access
The above item was considered by the Planning and Transportation Regulatory Panel on the 3rd July 2008, members resolved to approve the application subject to the referral of the scheme to the Secretary of State in accordance with Town and Country Planning (Shopping Development)(England and Wales)(No 2) Direction 1993.  

Confirmation has now been received from the Secretary of State that she is not to intervene in the decision making process.

Members will recall the recommendation of the report which states:

“(a) That the Secretary of State be advised that the Council is minded to grant planning permission for the development proposals subject to the following heads of terms in a planning obligation and the recommended planning conditions.

(b) That if the Secretary of State does not intervene in the application, that planning permission be granted subject to the following planning conditions and that:

I. The Strategic Director of Customer and Support Services be authorised to enter into a legal agreement under Section 106 of the Town and Country Planning Act 1990 to secure the repayment of £120,991.51 (including administration fee) to the Council in accordance with the areas set out in the table accompanying this report.

II. That the applicant be informed that the Council is minded to grant planning permission, subject to the conditions stated below, on completion of such legal agreement;

III. That authority be given for the decision notice relating to the application be issued, (subject to the conditions and reasons stated below) on completion of the above-mentioned legal agreement;

IV. That authority be given to refuse the application if the applicant fails to complete the S106 agreement within a reasonable period on the grounds that the proposals do not support the aim and objectives of PPS1 Delivering Sustainable Development”
The recommendation therefore requires the legal agreement to be completed prior to the issue of the decision notice.

However, conditions have been attached requiring the legal agreement to be secured.  Therefore, it can be observed that the recommendation is at odds with the recommended conditions i.e. the recommendation requires the S106 agreement to be completed before the decision is issued whereas the conditions require the S106 agreement to be completed after the decision is issued.

It is considered that the conditions are sufficient to ensue that the necessary planning obligations are secured and that given the decision of the Secretary of State, the decision notice should now be issued.

Therefore, I would advise that the resolution of the panel be amended to the following:

“(a) That the Secretary of State be advised that the Council is minded to grant planning permission for the development proposals subject to the following heads of terms in a planning obligation and the recommended planning conditions.

(b) That if the Secretary of State does not intervene in the application, that planning permission be granted subject to the following planning conditions and that:

I.
The Strategic Director of Customer and Support Services be authorised to enter into a legal agreement under Section 106 of the Town and Country Planning Act 1990 to secure the repayment of £120,991.51 (including administration fee) to the Council in accordance with the areas set out in the table accompanying this report.
