	PLANNING AND TRANSPORTATION REGULATORY PANEL
	DATE: 4th June 2009


	PART 1 

(OPEN TO PUBLIC)



	SUBJECT:  CONFIRMATION OF THE SALFORD CITY COUNCIL TREE PRESERVATION ORDER (No.387a) 2009
	OPERATIONAL MATTERS

	REPORT OF: DIRECTOR OF SUSTAINABLE REGENERATION DIRECTORATE.
	FOR DECISION


1.
Purpose of Report / Summary:


To confirm the Salford City Council Tree Preservation Order (TPO) (No.387a) 2009, at 180 Vicars Hall Lane, 1 and 5 Stirrup Brook Grove and Land Between 2 and 5 Stirrup Brook Grove. 

Recommendations

It has been considered that the TPO be confirmed with modifications to exclude sycamore T1.

2. Routing:

To the Planning and Transport Regulatory Panel for confirmation.

3. Implications:

3.1 Resources (Finance/Staffing)

No implications

3.2 Performance Review



No implications
3.3 Environmental


Maintenance and tree cover in the City
3.4 Equal Opportunities



No implications
3.5 Community Strategy



No implications

4. Background:

Tree Preservation Order (TPO) originally, provisionally protected four individual sycamore trees (T1 to T4) and Group G1 containing eight sycamore and one birch.

An application form submitted on the 25th September 2008 for works to some of the protected trees revealed that the TPO (No.326) 2006 had never been confirmed by the council and had therefore ceased to protect the trees. The submitted application prompted the Arboricultural Consultant to carry out an evaluation of the trees in October 2008. Tabulated below are the reasons and recommendations of the Arboricultural Consultant. 

	Tree 
	Location 
	Recommendation

	Sycamore T1
	1 Stirrup Brook Grove
	Tree is in decline and not worthy of protection.

	Sycamore T2
	180 Vicars Hall Lane.
	Worthy of protection.

	Sycamore T3
	5 Stirrup Brook Grove.
	Has minimal public visibility due to its location in the rear garden area of the property and it is not expedient to protect this tree.



	Sycamore T4
	Rear garden of 5 Stirrup Brook Grove.
	Worthy of protection.

	Group G1 

8 Sycamore 

1 Birch
	Land between 2 and 5 Stirrup Brook Grove.
	Worthy of protection.


As a result of the above comments from the Arboricultural Consultant, TPO (No.387) 2008 was created to provisionally protect eight sycamores & one birch (group G1) and two sycamores (T2 and T4). The two sycamores T1 and T3 were not included in the order, as they were not considered to be worthy of protection at the time of inspection.
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5. Details:

Three letters of representation were received from the TPO publicity; these letters requested that sycamores (T1 and T3) should be reconsidered and be included in the order. 

As a result a further site visit was carried out by a different Arboricultural Consultant on the 9th February 2009. His findings are tabulated below.

	Tree 
	Location
	Arboricultural Assessment results

	(T1) Sycamore
	Front garden area of 1 Stirrup Brook Grove. 
	· Is not the best sycamore specimen and has been badly pruned in the past. 

· Currently shows no signs of dieback.

· Easily visible from all sides.

· Considers tree is worthy of protection.

· Necessary to carry out a further assessment when the tree is in full leaf. 



	(T3)

Sycamore 
	Rear garden 180 Vicars Hall Lane.
	· Although in a rear garden it is easily visible from the north, west, Vicars Hall Lane and from public footpaths.

· Has a clear lower stem.

· When the sun is in the west and is low in the sky reasonable sunlight is available in the garden.


As a result of the above comments it was concluded that sycamores (T1 and T3) should be protected and included in the order. As a result another provisional order was created namely TPO (No.387a) 2009. This provisionally protects all the original trees identified in TPO (387) 2008 and the additional sycamore trees (T1 and T2).

Three letters of representation have been received in respect of this TPO (No.387a) 2009 from the owner of No.1 Stirrup Brook Grove. The objections only relates to one sycamore (T1) located in the front garden of No.1 Stirrup Brook Grove. The issues raised are summarised as follows: 

1. Major damage has been caused to the property caused by one ash tree originally protected by TPO (No.37) 1980 and one sycamore tree (T1) situated less than three metres from my bungalow. 

2. Potential damage could be caused to my property due to the close proximity of the building to the tree. The complainant’s 2002 building survey noted that there was a risk of damage by sycamore T1 and it recommended that tree growth should be monitored. Internal plaster cracking and external cracking of mortar in the end wall of 1 Stirrup Brook Grove as evidence of damage by T1.
3. Extensive damage has also been done to the adjacent low garden wall due to the tree. If the sycamore tree is allowed to grow unchecked further damage will be done.

4. The objector contacted the planning office at Salford Council in February 2005; they advised that there was no TPO on the sycamore tree (T1). As a result the objector undertook some lopping work in spring 2005.

5. During the autumn of 2005 the objector treated the sycamore tree to growth inhibitor to stop further root spread. My main concern is that the work started on the tree prior to the TPO may result in damage to the tree that may necessitate the removal of the tree. If the tree is confirmed this would result in further bureaucracy to apply for it’s removal.

6. The objector discussed with the neighbours the possibility of pollarding the tree or removing it pending advice from a tree surgeon. Which prompted some neighbours to contact you to apply for the TPO, without due consideration of the damage to the property.

7. The information included with the TPO states that a TPO prohibits work on the tree, which will result in further damage to my property, which would enable me to claim compensation.

8. The close proximity of the tree to my property in view of the extensive rapid growth rate of a sycamore tree should be considered.

9. Under any new building initiative, a building would not be allowed so close to a tree.

10.  The tree could prevent a prospective buyer purchasing my property. A survey on my house would indicate the trees close proximity.

11. In 2006 the owner of 1 Stirrup Brook Grove applied poison to the sycamore tree (T1), the owner openly admitted that she was trying to kill the tree to allow her to remove it and have greater space to park her car.

12. It is alleged that the owner of 1 Stirrup Brook Grove has previously killed one tree between the boundary and 180 Vicars Hall Lane and a second tree to the rear of her property boundary. It is alleged that poison has been applied to the trees too the rear of 1 Stirrup Brook Grove, located on the farmland which have resulted in several trees dying. 

13. TPO (No.326) was never confirmed and only came to light when the occupants of No.7 Stirrup Brook Grove applied to carry out works to the trees.

14. Sycamore tree (T1) is a victim and should not be condemned as not aesthetically pleasing enough and allowed to be felled. The sycamore tree should remain protected; this tree is a large and attractive feature in the lane.

15. Although the Arboricultural Consultant will describe the sycamore tree (T1) as being of poor quality the residents disagree. The landscape would be totally different without sycamore (T1) as it is in centre view as you approach down Vicars Hall Lane.

16. Despite the poisoning to the tree it has survived, the ring to the trunk has closed over and is beginning to heal and the tree is in leaf for the third year running, more time will be needed to allow the tree to recover. 

17. How can the LPA blindly apply assessment procedures (TEMPO) to protect the environment and at the very same time ignore the environmental vandalism.

18. What is going to be done about the vandalism and poisoning of the trees, removing (T1) will be rewarding the owner of the trees.

19. Surely the owner of sycamore (T1) should not be allowed to cut it down as she has already destroyed many features.

Below is a response to the points raised:  

1. TPO (No.37) 1980 protected one ash tree at the front southeastern boundary of No.1 Stirrup brook Grove. 
2. If issues arise regarding the tree affecting the property then independent, expert advice should be sought and the council should be informed of the outcome. An application should be submitted and would be considered based on evidence provided to support it.
3. If issues arise regarding the tree affecting the adjacent wall then independent, expert advice should be sought and the council should be informed of the outcome. If an application was required it would be considered based on evidence provided to support it.
4. This is correct TPO (No.326) was not made by the council until the 7th March 2006.

5. The effect of the growth inhibitor treatment has adversely affected the health of sycamore (T1) and this has been taken into account in the decision not to include the tree in the confirmation of this order.

6. An anonymous request was made for the trees in the area to be assessed for a TPO and as a result of this assessment TPO (No.326) was made by the council on the 7th March 2006. 
7. The guidance notes attached with the TPO states “that it is an offence to cut down, top. lop, uproot wilfully damage or wilfully destroy a tree without the local planning authority’s permission”. Permission must be sought by submitting an application for pruning works to protected trees.

8. Many trees grow in close proximity to buildings without problems. However the growth rate of this sycamore tree (T1) has been affected by the treatment it has received from the growth inhibitor. 
9. This maybe the case, however each development is considered on its own merits. 

10. Unable to comment on this issue.

11. This was prior to its protection.

12. None of these trees were protected by a TPO.

13. TPO (No.326) 2006 was never confirmed. TPO (No.387) and (No387a) were created to ensure the trees were adequately protected.

14. The results scored for sycamore (T1) were low; the minimum points required for the amenity assessment weren’t scored.

15. The sycamore tree (T1) is not worthy of a TPO. The clearest view of the tree is when approaching from the east along Vicars Hall Lane and even then the adjacent sycamore tree (T2) is more noticeable and has a larger more visible open crown.

16. The effect of the growth inhibitor treatment and a severe crown reduction have had a detrimental impact on the tree, which is why it is recommended not to include the tree in the confirmation of this order. The tree is not worthy of protection.

17. No protected trees have been vandalised, in March 2009 the trees to the rear of 1 Stirrup Brook were assessed for a TPO, although at that time they were not considered to be worthy of protection.

18. Legally as none of the trees were protected prior to the vandalism and poisoning no further action can be taken.
19. Two different Arboricultural Consultants have assessed the sycamore tree at two different periods of the year; both have concluded that the sycamore tree (T1) is not worthy of protection.

The photograph below indicates sycamore trees (T1 to T3). Sycamores (T3 and T2) are significant trees that are highly visible. Sycamore (T1) is suppressed by sycamore (T2) and is less visible. Sycamore (T1 to T3) are visible trees depending on where they are viewed within the street scene.
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As a result of the objectors comments in relation to this provisional TPO, on the 9th April 2009 the trees (T1 to T4) and Group (G1) were re assessed for suitability for a TPO. An evaluation of the trees was carried out using the Tree Evaluation Methodology for Preservation Orders (TEMPO), which is designed to address the considerations of TPO suitability. The TEMPO system considers the relevant factors in the TPO decision-making process. There are three elements to the system: amenity assessment, expediency assessment and a decision guide all the trees scored sufficiently to merit protection of a TPO with the exception of sycamore (T1).

Tabulated below are the results of the tempo assessment:

	Amenity assessment
	Expediency
	Decision

	Schedule Ref.
	Condition
	Retention span
	Visibility
	Total Minimum 7 points

required  
	Other factors
	Expediency (Minimum of 9 required to carry on)
	Total
	Scores need to be more than 11 for TPO

	T1
	3
	1
	2
	6
	-
	-
	-
	Does not merit TPO

	T2
	3
	4
	4
	11
	1
	1
	13
	TPO defendable

	T3
	3
	4
	4
	11
	1
	1
	13
	TPO defendable

	T4
	3
	4
	4
	11
	1
	1
	13
	TPO defendable

	G1
	3
	4
	4
	11
	1
	3
	15
	TPO defendable


The Arboricultural Consultants comments on the trees are below:

Sycamore (T1)

It is evident that this tree has clearly suffered from the growth inhibitor treatment it received prior to the protection of the tree. It was noticed during the last inspection on the 7th April 2009 that all the other sycamores in the vicinity were bursting into leaf.  Whereas the buds on sycamore tree (T1) had not even started to swell. Sycamore (T1) has significantly less live buds distributed throughout the crown than the other sycamore trees in the vicinity. Additionally it is considered that the retention span of the tree has been significantly compromised due to a severe crown reduction in the past. It is expected further pruning will be required at some time in the future and this would be hard to carry out whilst maintaining a reasonably attractive shape.
Sycamores T2, T3 and T4.
All three sycamore trees (T2, T3 and T4) contain some minor defects that may require future pruning. Sycamore (T2) may require some branch reduction in the future to prevent damage to the dwelling house roof of 180 Vicars Hall Lane, however this will not detract from their health or appearance. Sycamores can live in excess of 200 years and these trees have the potential to remain in reasonable condition for a further forty years. Both sycamores (T3 and T2) are easily visible from the west and south. Sycamore (T2) is visible from the east and sycamore (T3) is visible from the north. Sycamore (T4) is clearly visible from the north, south and east but is mostly obscured from the west by Group (G1). As landscape features they all provide a valuable link to the open countryside to the west and also soften the appearance of the urban fringe. In terms of expediency the TPO is for precautionary reasons because neighbouring residents or owners value their presence, amenity and requested their protection.

Group G1 

This group contains eight sycamore trees and one birch tree that have grown as a group. All of the trees within (G1) have minor defects and crown irregularity, it may be necessary to carry out some future work but this is unlikely to be detrimental to the health or appearance of the trees.  Sycamores can live in excess of two hundred years and birch can exceed seventy years therefore when considered as a group these trees have the potential to remain in reasonable condition for a further forty years. Group (G1) is clearly visible from all four cardinal points, as a landscape feature the trees within (G1) provide a valuable link to the open countryside to the west and they also soften the appearance of the urban fringe. Due to past works that have been carried to the trees within (G1) it is expedient to protect them. The owners at 5 Stirrup Brook Grove adjacent to the group also value their presence.

6. Conclusion

The trees within group (G1) have formed and grown as a reliable group. They are clearly visible from the surrounding public highways. It is expected that these trees are capable of surviving for a further forty years. Both sycamores (T3 and T2) are easily visible from the west and south. Sycamore (T2) is visible from the east and sycamore (T3) is visible from the north.  It is expected that these trees are capable of surviving for a further forty years. They provide the neighbourhood with a significant visual amenity. The trees contribute immensely to the environment, and are valuable to the local wildlife It is considered important to confirm this TPO to protect this amenity.

It is evident that sycamore (T1) has suffered as a result of the growth inhibitor treatment it had received prior to its provisional protection in TPO (No.326) 2006. When comparing sycamore (T1) with the other sycamores in the vicinity, it was obvious (T1) had significantly less live buds distributed throughout the crown. Sycamore (T2) buds were starting to burst into leaf, although the buds on sycamore tree (T1) had not started to swell. The retention span of sycamore tree (T1) has been significantly affected, probably due to the severe crown reduction and the treatment that has been carried out to the tree in the past. Sycamore (T1) has been inspected several times by two different Arboricultural Consultants. Although their opinions did originally differ, this is due to the time of year the trees were inspected. However they have both concluded that sycamore (T1) is not worthy of protection.  

In conclusion given the results of the TEMPO assessment, which addresses the relevant factors in the TPO decision-making process, it is recommended that the TPO is confirmed to include the individual sycamore trees (T2, T3 and T4) and all the trees within Group (G1) which all merit protection. However it is concluded that the TPO is modified to omit sycamore (T1) located at 1 Stirrup Brook Grove, as it is not worthy of protection.










Photograph taken from the east of 1 Stirrup Brook Grove, outside 170 Vicars Hall Lane.





Photograph taken from the southwest of 180 Vicars Hall Lane.
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